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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.
(i1) deleted matter is ((lined-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2017 regular session is July
23,2017.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2017 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2017 Ch. 1

CHAPTER 1
[Initiative 735]
INFLUENCE OF CORPORATIONS AND MONEY--RECOMMENDATIONS

AN ACT Relating to the influence of corporations and money in our political system; and
creating new section.

Be it enacted by the people of the State of Washington:

NEW SECTION. Sec. 1. INTENT

This act declares that the people of Washington State support amending The
Constitution of the United States to eliminate the undue influence of
concentrated money and political power on elections and governmental policy.
The amendment would overturn decisions by the Supreme Court of the United
States extending constitutional rights to corporations and other artificial legal
entities as well as those decisions equating the spending of money with free
speech. It also provides for the regulation and disclosure of political
contributions and spending.

NEW SECTION. Sec. 2. FINDINGS

1. Free and fair elections, as well as honest representation, are essential to
self-determination and self-governance as described in The Declaration of
Independence and established in The Constitution of the United States.

2. The American people have lost faith in the political process because their
voices are not heard and their interests are not represented. Thus, an ever smaller
percentage of Americans is motivated to vote.

3. The U.S. Constitution makes no mention of corporations or other
artificial entities; there are no provisions extending rights to such entities.
However, through a series of decisions equating a "corporation" with a "person,"
the U.S. Supreme Court extended to corporations the constitutional rights and
protections intended for people only.

4. Unlike human beings, corporations can exist in perpetuity and in many
countries at the same time. As a result many large corporations, both foreign and
domestic, invest in campaigns to invalidate or bypass regulatory law intended to
protect the public. Thus, corporate participation in the political process often
conflicts with the public interest.

5. Money is property; it is not speech. Nowhere in the U.S. Constitution is
money equated with speech. Because advertising is limited and costly, equating
the spending of money with free speech gives those with the most money the
most speech.

6. Whenever special interests, including very wealthy individuals, are able
to spend unlimited amounts of money on political speech, candidates and
officeholders can be corrupted and intimidated, and the free speech of most
citizens is drowned out and denied. Monopolizing public speech neither
promotes nor protects free speech.

7. Anonymous contributions and spending for political gain promote
dishonesty and corruption, preventing voters from assessing the motives of the
speaker. The public must be able to hold funders of political speech accountable
when their messages prove false or misleading. Full and prompt disclosure of
funding sources is essential to an informed electorate, fair elections, and
effective governance.

[1]
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8. Article V of the U.S. Constitution empowers the people and the states to
use the amendment process to correct egregious decisions by the U.S. Supreme
Court that subvert our representative government.

NEW SECTION. Sec. 3. POLICY & PROMOTION

The voters of the State of Washington urge immediate action by the current
and future Washington State congressional delegations to propose a joint
resolution for an amendment to The Constitution of the United States clarifying
that:

1. The rights listed and acknowledged in The Constitution of the United
States are the rights of individual human beings only.

2. The judiciary shall not construe the spending of money to be free speech
under the First Amendment of The Constitution of the United States. Federal,
state, and local governments shall be fully empowered to regulate political
contributions and expenditures to ensure that no person or artificial legal entity
gains undue influence over government and the political process.

3. All political contributions and expenditures shall be disclosed promptly
and in a manner accessible to voters prior to elections.

4. This act does not limit the people's rights to freedom of speech, freedom
of the press, free exercise of religion, or freedom of association.

NEW SECTION. Sec. 4. RECOMMENDATION TO CONGRESS

In accordance with the U.S. Constitution, the voters of the State of
Washington urge the Washington state congressional delegation, and the U.S.
Congress generally, to include an amendment ratification method which will
best ensure that the people are heard and represented during the ratification
process.

NEW SECTION. Sec. 5. RECOMMENDATION TO STATE
LEGISLATURE

The voters of the State of Washington urge our current and future
Washington state legislatures to ratify such an amendment when passed by
Congress and delivered to the states for ratification.

NEW SECTION. Sec. 6. DIRECTION TO SECRETARY OF STATE

The Washington Secretary of State is authorized and directed to
immediately deliver copies of this initiative, when enacted, to the following
persons: the governor of the State of Washington, all current members of the
Washington State legislature, all current members of the United States Congress,
and the president of the United States.

NEW SECTION. Sec. 7. CONSTRUCTION.
The provisions of this act are to be liberally construed to effectuate the
intent, policies, and purposes of this act.

NEW SECTION. Sec. 8. SEVERABILITY.

If any provision of this act or its application to any person, entity, or
circumstance is held invalid, the remainder of the act or the application of the
provision to other persons, artificial legal entities, or circumstances is not
affected.

NEW SECTION. Sec. 9. MISCELLANEOUS.
This act is known and may be cited as the "Government of, by, and for the
People Act."
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CHAPTER 2
[Initiative 1433]
LABOR STANDARDS--MINIMUM WAGE INCREASE--PAID SICK LEAVE

AN ACT Relating to fair labor standards; amending RCW 49.46.005, 49.46.020, 49.46.090,
49.46.100, and 49.46.120; adding new sections to chapter 49.46 RCW; prescribing penalties; and
providing an effective date.

Be it enacted by the people of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the people to establish fair labor
standards and protect the rights of workers by increasing the hourly minimum
wage to $11.00 (2017), $11.50 (2018), $12.00 (2019) and $13.50 (2020), and
requiring employers to provide employees with paid sick leave to care for the
health of themselves and their families.

Sec. 2. RCW 49.46.005 and 1961 ex.s. ¢ 18 s 1 are each amended to read as
follows:

(1) Whereas the establishment of a minimum wage for employees is a
subject of vital and imminent concern to the people of this state and requires
appropriate action by the legislature to establish minimum standards of
employment within the state of Washington, therefore the legislature declares
that in its considered judgment the health, safety and the general welfare of the
citizens of this state require the enactment of this measure, and exercising its
police power, the legislature endeavors by this chapter to establish a minimum
wage for employees of this state to encourage employment opportunities within
the state. The provisions of this chapter are enacted in the exercise of the police
power of the state for the purpose of protecting the immediate and future health,
safety and welfare of the people of this state.

(2) Since the enactment of Washington's original minimum wage act, the
legislature and the people have repeatedly amended this chapter to establish and
enforce _modern fair labor standards, including periodically updating the
minimum wage and establishing the forty-hour workweek and the right to
overtime pay.

(3) The people hereby amend this chapter to conform to modern fair labor
standards by establishing a fair minimum wage and the right to paid sick leave to
protect public health and allow workers to care for the health of themselves and
their families.

PART I
ESTABLISHING FAIR LABOR STANDARDS BY INCREASING THE
MINIMUM HOURLY WAGE TO $11.00 (2017), $11.50 (2018), $12.00
(2019) AND $13.50 (2020)
Sec. 3. RCW 49.46.020 and 1999 ¢ 1 s 1 are each amended to read as
follows:
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4))) (a) Beginning January 1, 2017, and until January 1, 2018, every

employer shall pay to each of his or her employees who has reached the age of
eighteen years wages at a rate of not less than eleven dollars per hour.

b) Beginning January 1. 2018, and until January 1. 2019, every employer
shall pay to each of his or her employees who has reached the age of eighteen
years wages at a rate of not less than eleven dollars and fifty cents per hour.

c) Beginning January 1, 2019, and until January 1. 2020, every employer
shall pay to each of his or her employees who has reached the age of eighteen
years wages at a rate of not less than twelve dollars per hour.

d) Beginning January 1, 2020, and until January 1, 2021, every employer
shall pay to each of his or her employees who has reached the age of eighteen
years wages at a rate of not less than thirteen dollars and fifty cents per hour.

(2)(a) Beginning on January 1, ((2064)) 2021, and each following January
1st as set forth under (b) of this subsection, every employer shall pay to each of
his or her employees who has reached the age of eighteen years wages at a rate
of not less than the amount established under (b) of this subsection.

(b) On September 30, ((2600)) 2020, and on each following September
30th, the department of labor and industries shall calculate an adjusted minimum
wage rate to maintain employee purchasing power by increasing the current
year's minimum wage rate by the rate of inflation. The adjusted minimum wage
rate shall be calculated to the nearest cent using the consumer price index for
urban wage earners and clerical workers, CPI-W, or a successor index, for the
twelve months prior to each September 1st as calculated by the United States
department of labor. Each adjusted minimum wage rate calculated under this
subsection (((4))) (2)(b) takes effect on the following January 1st.

(((3)) (3)_An employer must pay to its employees: (a) All tips and
gratuities; and (b) all service charges as defined under RCW 49.46.160 except
those that, pursuant to RCW 49.46.160, are itemized as not being payable to the
employee or employees servicing the customer. Tips and service charges paid to
an _employee are in addition to, and may not count towards, the employee's
hourly minimum wage.

4) Beginning January 1, 2018, every employer must provide to each of its
employees paid sick leave as provided in Part IT of this act.

(5) The director shall by regulation establish the minimum wage for
employees under the age of eighteen years.

PART II
ESTABLISHING FAIR LABOR STANDARDS BY REQUIRING
EMPLOYERS TO
PROVIDE PAID SICK LEAVE TO EMPLOYEES

NEW SECTION. Sec. 4. The demands of the workplace and of families
need to be balanced to promote public health, family stability, and economic
security. It is in the public interest to provide reasonable paid sick leave for
employees to care for the health of themselves and their families. Such paid sick
leave shall be provided at the greater of the newly increased minimum wage or
the employee's regular and normal wage.

[4]
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NEW SECTION. Sec. 5. (1) Beginning January 1, 2018, every employer
shall provide each of its employees paid sick leave as follows:

(a) An employee shall accrue at least one hour of paid sick leave for every
forty hours worked as an employee. An employer may provide paid sick leave in
advance of accrual provided that such front-loading meets or exceeds the
requirements of this section for accrual, use, and carryover of paid sick leave.

(b) An employee is authorized to use paid sick leave for the following
reasons:

(i) An absence resulting from an employee's mental or physical illness,
injury, or health condition; to accommodate the employee's need for medical
diagnosis, care, or treatment of a mental or physical illness, injury, or health
condition; or an employee's need for preventive medical care;

(i1) To allow the employee to provide care for a family member with a
mental or physical illness, injury, or health condition; care of a family member
who needs medical diagnosis, care, or treatment of a mental or physical illness,
injury, or health condition; or care for a family member who needs preventive
medical care; and

(iii)) When the employee's place of business has been closed by order of a
public official for any health-related reason, or when an employee's child's
school or place of care has been closed for such a reason.

(c) An employee is authorized to use paid sick leave for absences that
qualify for leave under the domestic violence leave act, chapter 49.76 RCW.

(d) An employee is entitled to use accrued paid sick leave beginning on the
ninetieth calendar day after the commencement of his or her employment.

(e) Employers are not prevented from providing more generous paid sick
leave policies or permitting use of paid sick leave for additional purposes.

(f) An employer may require employees to give reasonable notice of an
absence from work, so long as such notice does not interfere with an employee's
lawful use of paid sick leave.

(g) For absences exceeding three days, an employer may require verification
that an employee's use of paid sick leave is for an authorized purpose. If an
employer requires verification, verification must be provided to the employer
within a reasonable time period during or after the leave. An employer's
requirements for verification may not result in an unreasonable burden or
expense on the employee and may not exceed privacy or verification
requirements otherwise established by law.

(h) An employer may not require, as a condition of an employee taking paid
sick leave, that the employee search for or find a replacement worker to cover
the hours during which the employee is on paid sick leave.

(1) For each hour of paid sick leave used, an employee shall be paid the
greater of the minimum hourly wage rate established in this chapter or his or her
normal hourly compensation. The employer is responsible for providing regular
notification to employees about the amount of paid sick leave available to the
employee.

(j) Unused paid sick leave carries over to the following year, except that an
employer is not required to allow an employee to carry over paid sick leave in
excess of forty hours.

(k) This section does not require an employer to provide financial or other
reimbursement for accrued and unused paid sick leave to any employee upon the
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employee's termination, resignation, retirement, or other separation from
employment. When there is a separation from employment and the employee is
rehired within twelve months of separation by the same employer, whether at the
same or a different business location of the employer, previously accrued unused
paid sick leave shall be reinstated and the previous period of employment shall
be counted for purposes of determining the employee's eligibility to use paid
sick leave under subsection (1)(d) of this section.

(2) For purposes of this section, "family member" means any of the
following:

(a) A child, including a biological, adopted, or foster child, stepchild, or a
child to whom the employee stands in loco parentis, is a legal guardian, or is a de
facto parent, regardless of age or dependency status;

(b) A biological, adoptive, de facto, or foster parent, stepparent, or legal
guardian of an employee or the employee's spouse or registered domestic
partner, or a person who stood in loco parentis when the employee was a minor
child;

(c) A spouse;

(d) A registered domestic partner;

(e) A grandparent;

(f) A grandchild; or

(g) A sibling.

(3) An employer may not adopt or enforce any policy that counts the use of
paid sick leave time as an absence that may lead to or result in discipline against
the employee.

(4) An employer may not discriminate or retaliate against an employee for
his or her exercise of any rights under this chapter including the use of paid sick
leave.

PART III
MISCELLANEOUS

NEW SECTION. Sec. 6. (1) Beginning January 1, 2017, all existing rights
and remedies available under state or local law for enforcement of the minimum
wage shall be applicable to enforce all of the rights established under this act.

(2) The state shall pay individual providers, as defined in RCW 74.39A.240,
in accordance with the minimum wage, overtime, and paid sick leave
requirements of this chapter.

Sec. 7. RCW 49.46.090 and 2010 c 8 s 12043 are each amended to read as
follows:

(1) Any employer who pays any employee less than ((ages)) the amounts
to which such employee is entitled under or by virtue of this chapter, shall be
liable to such employee affected for the full amount ((ef-sueh-wagerate)) due to
such employee under this chapter, less any amount actually paid to such
employee by the employer, and for costs and such reasonable attorney's fees as
may be allowed by the court. Any agreement between such employee and the
employer ((te-werkFfer)) allowing the employee to receive less than ((sueh-wage
rate)) what is due under this chapter shall be no defense to such action.

(2) At the written request of any employee paid less than the ((wages))
amounts to which he or she is entitled under or by virtue of this chapter, the
director may take an assignment under this chapter or as provided in RCW
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49.48.040 of such ((wage)) claim in trust for the assigning employee and may
bring any legal action necessary to collect such claim, and the employer shall be
required to pay the costs and such reasonable attorney's fees as may be allowed
by the court.

Sec. 8. RCW 49.46.100 and 2010 c 8 s 12044 are each amended to read as
follows:

(1) Any employer who hinders or delays the director or his or her authorized
representatives in the performance of his or her duties in the enforcement of this
chapter, or refuses to admit the director or his or her authorized representatives
to any place of employment, or fails to make, keep, and preserve any records as
required under the provisions of this chapter, or falsifies any such record, or
refuses to make any record accessible to the director or his or her authorized
representatives upon demand, or refuses to furnish a sworn statement of such
record or any other information required for the proper enforcement of this
chapter to the director or his or her authorized representatives upon demand, or
pays or agrees to pay ((wages—at—a—rate—tess—than—the—rate—applieable)) an
employee less than the employee is entitled to under this chapter, or otherwise
violates any provision of this chapter or of any regulation issued under this
chapter shall be deemed in violation of this chapter and shall, upon conviction
therefor, be guilty of a gross misdemeanor.

(2) Any employer who discharges or in any other manner discriminates
against any employee because such employee has made any complaint to his or
her employer, to the director, or his or her authorized representatives that he or
she has not been paid wages in accordance with the provisions of this chapter, or
that the employer has violated any provision of this chapter, or because such
employee has caused to be instituted or is about to cause to be instituted any
proceeding under or related to this chapter, or because such employee has
testified or is about to testify in any such proceeding shall be deemed in violation
of this chapter and shall, upon conviction therefor, be guilty of a gross
misdemeanor.

Sec. 9. RCW 49.46.120 and 1961 ex.s. ¢ 18 s 4 are each amended to read as
follows:

This chapter establishes ((&)) minimum standards for wages, paid sick leave,
and working conditions of all employees in this state, unless exempted herefrom,
and is in addition to and supplementary to any other federal, state, or local law or
ordinance, or any rule or regulation issued thereunder. Any standards relating to
wages, hours, paid sick leave, or other working conditions established by any
applicable federal, state, or local law or ordinance, or any rule or regulation
issued thereunder, which are more favorable to employees than the minimum
standards applicable under this chapter, or any rule or regulation issued
hereunder, shall not be affected by this chapter and such other laws, or rules or
regulations, shall be in full force and effect and may be enforced as provided by
law.

NEW SECTION. Sec. 10. The state department of labor and industries
must adopt and implement rules to carry out and enforce this act, including but
not limited to procedures for notification to employees and reporting regarding
sick leave, and protecting employees from retaliation for the lawful use of sick
leave and exercising other rights under this chapter. The department's rules for

[7]



Ch.3 WASHINGTON LAWS, 2017

enforcement of rights under this act shall be at least equal to enforcement of the
minimum wage.

NEW SECTION. Sec. 11. The provisions of this act are to be liberally
construed to effectuate the intent, policies, and purposes of this act. Nothing in
the act precludes local jurisdictions from enacting additional local fair labor
standards that are more favorable to employees, including but not limited to
more generous minimum wage or paid sick leave requirements.

NEW SECTION. Sec. 12. This act shall be codified in chapter 49.46 RCW
and is subject to RCW 49.46.040 (Investigation, etc.) and RCW 49.46.070
(Recordkeeping).

NEW SECTION. Sec. 13. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 14. This act takes effect on January 1, 2017.

CHAPTER 3
[Initiative 1491]
FIREARMS--EXTREME RISK PROTECTION ORDERS

AN ACT Relating to extreme risk protection orders; adding a new chapter to Title 7 RCW; and
prescribing penalties.

Be it enacted by the people of the State of Washington:

NEW SECTION. Sec. 1. INTENT. (1) This act is designed to temporarily
prevent individuals who are at high risk of harming themselves or others from
accessing fircarms by allowing family, household members, and police to obtain
a court order when there is demonstrated evidence that the person poses a
significant danger, including danger as a result of a dangerous mental health
crisis or violent behavior.

(2) Every year, over one hundred thousand people are victims of gunshot
wounds and more than thirty thousand of those victims lose their lives. Over the
last five years for which data is available, one hundred sixty-four thousand eight
hundred twenty-one people in America were killed with firearms—an average of
ninety-one deaths each day.

(3) Studies show that individuals who engage in certain dangerous
behaviors are significantly more likely to commit violence toward themselves or
others in the near future. These behaviors, which can include other acts or threats
of violence, self-harm, or the abuse of drugs or alcohol, are warning signs that
the person may soon commit an act of violence.

(4) Individuals who pose a danger to themselves or others often exhibit
signs that alert family, household members, or law enforcement to the threat.
Many mass shooters displayed warning signs prior to their killings, but federal
and state laws provided no clear legal process to suspend the shooters' access to
guns, even temporarily.

(5) In enacting this initiative, it is the purpose and intent of the people to
reduce gun deaths and injuries, while respecting constitutional rights, by
providing a court procedure for family, household members, and law
enforcement to obtain an order temporarily restricting a person's access to
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firearms. Court orders are intended to be limited to situations in which the
person poses a significant danger of harming themselves or others by possessing
a firearm and include standards and safeguards to protect the rights of
respondents and due process of law.

NEW SECTION. Sec. 2. SHORT TITLE. This act may be known and cited
as the extreme risk protection order act.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Extreme risk protection order" means an ex parte temporary order or a
final order granted under this chapter.

(2) "Family or household member" means, with respect to a respondent,
any: (a) Person related by blood, marriage, or adoption to the respondent; (b)
Dating partners of the respondent; (c) Person who has a child in common with
the respondent, regardless of whether such person has been married to the
respondent or has lived together with the respondent at any time; (d) Person who
resides or has resided with the respondent within the past year; (¢) Domestic
partner of the respondent; (f) Person who has a biological or legal parent-child
relationship with the respondent, including stepparents and stepchildren and
grandparents and grandchildren; and (g) Person who is acting or has acted as the
respondent's legal guardian.

(3) "Petitioner" means the person who petitions for an order under this
chapter.

(4) "Respondent” means the person who is identified as the respondent in a
petition filed under this chapter.

NEW_SECTION. Sec. 4. PETITION FOR AN EXTREME RISK
PROTECTION ORDER. There shall exist an action known as a petition for an
extreme risk protection order.

(1) A petition for an extreme risk protection order may be filed by (a) a
family or household member of the respondent or (b) a law enforcement officer
or agency.

(2) An action under this chapter must be filed in the county where the
petitioner resides or the county where the respondent resides.

(3) A petition must:

(a) Allege that the respondent poses a significant danger of causing personal
injury to self or others by having in his or her custody or control, purchasing,
possessing, or receiving a firearm, and be accompanied by an affidavit made
under oath stating the specific statements, actions, or facts that give rise to a
reasonable fear of future dangerous acts by the respondent;

(b) Identify the number, types, and locations of any firearms the petitioner
believes to be in the respondent's current ownership, possession, custody, or
control;

(c) Identify whether there is a known existing protection order governing
the respondent, under chapter 7.90, 7.92, 10.14, 9A.46, 10.99, 26.50, or 26.52
RCW or under any other applicable statute; and

(d) Identify whether there is a pending lawsuit, complaint, petition, or other
action between the parties to the petition under the laws of Washington.

(4) The court administrator shall verify the terms of any existing order
governing the parties. The court may not delay granting relief because of the
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existence of a pending action between the parties or the necessity of verifying
the terms of an existing order. A petition for an extreme risk protection order
may be granted whether or not there is a pending action between the parties.

(5) If the petitioner is a law enforcement officer or agency, the petitioner
shall make a good faith effort to provide notice to a family or household member
of the respondent and to any known third party who may be at risk of violence.
The notice must state that the petitioner intends to petition the court for an
extreme risk protection order or has already done so, and include referrals to
appropriate resources, including mental health, domestic violence, and
counseling resources. The petitioner must attest in the petition to having
provided such notice, or attest to the steps that will be taken to provide such
notice.

(6) If the petition states that disclosure of the petitioner's address would risk
harm to the petitioner or any member of the petitioner's family or household, the
petitioner's address may be omitted from all documents filed with the court. If
the petitioner has not disclosed an address under this subsection, the petitioner
must designate an alternative address at which the respondent may serve notice
of any motions. If the petitioner is a law enforcement officer or agency, the
address of record must be that of the law enforcement agency.

(7) Within ninety days of receipt of the master copy from the administrative
office of the courts, all court clerk's offices shall make available the standardized
forms, instructions, and informational brochures required by section 16 of this
act. Any assistance or information provided by clerks under this section does not
constitute the practice of law and clerks are not responsible for incorrect
information contained in a petition.

(8) No fees for filing or service of process may be charged by a court or any
public agency to petitioners seeking relief under this chapter. Petitioners shall be
provided the necessary number of certified copies, forms, and instructional
brochures free of charge.

(9) A person is not required to post a bond to obtain relief in any proceeding
under this section.

(10) The superior courts of the state of Washington have jurisdiction over
proceedings under this chapter. Additionally, district and municipal courts have
limited jurisdiction over issuance and enforcement of ex parte extreme risk
protection orders issued under section 6 of this act. The district or municipal
court shall set the full hearing provided for in section 5 of this act in superior
court and transfer the case. If the notice and order are not served on the
respondent in time for the full hearing, the issuing court has concurrent
jurisdiction with the superior court to extend the ex parte extreme risk protection
order.

NEW_SECTION. Sec. 5. EXTREME RISK PROTECTION ORDER
HEARINGS AND ISSUANCE. (1) Upon receipt of the petition, the court shall
order a hearing to be held not later than fourteen days from the date of the order
and issue a notice of hearing to the respondent for the same.

(a) The court may schedule a hearing by telephone pursuant to local court
rule, to reasonably accommodate a disability, or in exceptional circumstances to
protect a petitioner from potential harm. The court shall require assurances of the
petitioner's identity before conducting a telephonic hearing.
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(b) The court clerk shall cause a copy of the notice of hearing and petition to
be forwarded on or before the next judicial day to the appropriate law
enforcement agency for service upon the respondent.

(c) Personal service of the notice of hearing and petition shall be made upon
the respondent by a law enforcement officer not less than five court days prior to
the hearing. Service issued under this section takes precedence over the service
of other documents, unless the other documents are of a similar emergency
nature. If timely personal service cannot be made, the court shall set a new
hearing date and shall either require additional attempts at obtaining personal
service or permit service by publication or mail as provided in section 8 of this
act. The court shall not require more than two attempts at obtaining personal
service and shall permit service by publication or mail after two attempts at
obtaining personal service unless the petitioner requests additional time to
attempt personal service. If the court issues an order permitting service by
publication or mail, the court shall set the hearing date not later than twenty-four
days from the date the order issues.

(d) The court may, as provided in section 6 of this act, issue an ex parte
extreme risk protection order pending the hearing ordered under this subsection
(1). Such ex parte order must be served concurrently with the notice of hearing
and petition.

(2) Upon hearing the matter, if the court finds by a preponderance of the
evidence that the respondent poses a significant danger of causing personal
injury to self or others by having in his or her custody or control, purchasing,
possessing, or receiving a firearm, the court shall issue an extreme risk
protection order for a period of one year.

(3) In determining whether grounds for an extreme risk protection order
exist, the court may consider any relevant evidence including, but not limited to,
any of the following:

(a) A recent act or threat of violence by the respondent against self or others,
whether or not such violence or threat of violence involves a firearm;

(b) A pattern of acts or threats of violence by the respondent within the past
twelve months including, but not limited to, acts or threats of violence by the
respondent against self or others;

(c) Any dangerous mental health issues of the respondent;

(d) A violation by the respondent of a protection order or a no-contact order
issued under chapter 7.90, 7.92, 10.14, 9A.46, 10.99, 26.50, or 26.52 RCW;

(e) A previous or existing extreme risk protection order issued against the
respondent;

() A violation of a previous or existing extreme risk protection order issued
against the respondent;

(g) A conviction of the respondent for a crime that constitutes domestic
violence as defined in RCW 10.99.020;

(h) The respondent's ownership, access to, or intent to possess firearms;

(i) The unlawful or reckless use, display, or brandishing of a firearm by the
respondent;

(j) The history of use, attempted use, or threatened use of physical force by
the respondent against another person, or the respondent's history of stalking
another person;

(k) Any prior arrest of the respondent for a felony offense or violent crime;
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(1) Corroborated evidence of the abuse of controlled substances or alcohol
by the respondent; and

(m) Evidence of recent acquisition of firearms by the respondent.

(4) The court may:

(a) Examine under oath the petitioner, the respondent, and any witnesses
they may produce, or, in licu of examination, consider sworn affidavits of the
petitioner, the respondent, and any witnesses they may produce; and

(b) Ensure that a reasonable search has been conducted for criminal history
records related to the respondent.

(5) In a hearing under this chapter, the rules of evidence apply to the same
extent as in a domestic violence protection order proceeding under chapter 26.50
RCW.

(6) During the hearing, the court shall consider whether a mental health
evaluation or chemical dependency evaluation is appropriate, and may order
such evaluation if appropriate.

(7) An extreme risk protection order must include:

(a) A statement of the grounds supporting the issuance of the order;

(b) The date and time the order was issued;

(c) The date and time the order expires;

(d) Whether a mental health evaluation or chemical dependency evaluation
of the respondent is required;

(e) The address of the court in which any responsive pleading should be
filed;

(f) A description of the requirements for relinquishment of firearms under
section 10 of this act; and

(g) The following statement: "To the subject of this protection order: This
order will last until the date and time noted above. If you have not done so
already, you must surrender to the (insert name of local law enforcement agency)
all firearms in your custody, control, or possession and any concealed pistol
license issued to you under RCW 9.41.070 immediately. You may not have in
your custody or control, purchase, possess, receive, or attempt to purchase or
receive, a firearm while this order is in effect. You have the right to request one
hearing to terminate this order every twelve-month period that this order is in
effect, starting from the date of this order and continuing through any renewals.
You may seek the advice of an attorney as to any matter connected with this
order."

(8) When the court issues an extreme risk protection order, the court shall
inform the respondent that he or she is entitled to request termination of the
order in the manner prescribed by section 9 of this act. The court shall provide
the respondent with a form to request a termination hearing.

(9) If the court declines to issue an extreme risk protection order, the court
shall state the particular reasons for the court's denial.

NEW_SECTION. Sec. 6. EX PARTE EXTREME RISK PROTECTION
ORDERS. (1) A petitioner may request that an ex parte extreme risk protection
order be issued before a hearing for an extreme risk protection order, without
notice to the respondent, by including in the petition detailed allegations based
on personal knowledge that the respondent poses a significant danger of causing
personal injury to self or others in the near future by having in his or her custody
or control, purchasing, possessing, or receiving a firearm.
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(2) In considering whether to issue an ex parte extreme risk protection order
under this section, the court shall consider all relevant evidence, including the
evidence described in section 5(3) of this act.

(3) If a court finds there is reasonable cause to believe that the respondent
poses a significant danger of causing personal injury to self or others in the near
future by having in his or her custody or control, purchasing, possessing, or
receiving a firearm, the court shall issue an ex parte extreme risk protection
order.

(4) The court shall hold an ex parte extreme risk protection order hearing in
person or by telephone on the day the petition is filed or on the judicial day
immediately following the day the petition is filed.

(5) In accordance with section 5(1) of this act, the court shall schedule a
hearing within fourteen days of the issuance of an ex parte extreme risk
protection order to determine if a one-year extreme risk protection order should
be issued under this chapter.

(6) An ex parte extreme risk protection order shall include:

(a) A statement of the grounds asserted for the order;

(b) The date and time the order was issued,;

(c) The date and time the order expires;

(d) The address of the court in which any responsive pleading should be
filed;

(e) The date and time of the scheduled hearing;

(f) A description of the requirements for surrender of firearms under section
10 of this act; and

(g) The following statement: "To the subject of this protection order: This
order is valid until the date and time noted above. You are required to surrender
all firearms in your custody, control, or possession. You may not have in your
custody or control, purchase, possess, receive, or attempt to purchase or receive,
a firearm while this order is in effect. You must surrender to the (insert name of
local law enforcement agency) all firearms in your custody, control, or
possession and any concealed pistol license issued to you under RCW 9.41.070
immediately. A hearing will be held on the date and at the time noted above to
determine if an extreme risk protection order should be issued. Failure to appear
at that hearing may result in a court making an order against you that is valid for
one year. You may seek the advice of an attorney as to any matter connected with
this order."

(7) Any ex parte extreme risk protection order issued expires upon the
hearing on the extreme risk protection order.

(8) An ex parte extreme risk protection order shall be served by a law
enforcement officer in the same manner as provided for in section 5 of this act
for service of the notice of hearing and petition, and shall be served concurrently
with the notice of hearing and petition.

(9) If the court declines to issue an ex parte extreme risk protection order,
the court shall state the particular reasons for the court's denial.

NEW SECTION. Sec. 7. SERVICE OF EXTREME RISK PROTECTION
ORDERS. (1) An extreme risk protection order issued under section 5 of this act
must be personally served upon the respondent, except as otherwise provided in
this chapter.
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(2) The law enforcement agency with jurisdiction in the area in which the
respondent resides shall serve the respondent personally, unless the petitioner
elects to have the respondent served by a private party.

(3) If service by a law enforcement agency is to be used, the clerk of the
court shall cause a copy of the order issued under this chapter to be forwarded on
or before the next judicial day to the law enforcement agency specified in the
order for service upon the respondent. Service of an order issued under this
chapter takes precedence over the service of other documents, unless the other
documents are of a similar emergency nature.

(4) If the law enforcement agency cannot complete service upon the
respondent within ten days, the law enforcement agency shall notify the
petitioner. The petitioner shall provide information sufficient to permit such
notification.

(5) If an order entered by the court recites that the respondent appeared in
person before the court, the necessity for further service is waived and proof of
service of that order is not necessary.

(6) If the court previously entered an order allowing service of the notice of
hearing and petition, or an ex parte extreme risk protection order, by publication
or mail under section 8 of this act, or if the court finds there are now grounds to
allow such alternate service, the court may permit service by publication or mail
of the extreme risk protection order issued under this chapter as provided in
section 8 of this act. The court order must state whether the court permitted
service by publication or service by mail.

(7) Returns of service under this chapter must be made in accordance with
the applicable court rules.

NEW SECTION. Sec. 8. SERVICE BY PUBLICATION OR MAIL. (1)
The court may order service by publication or service by mail under the
circumstances permitted for such service in RCW 7.90.052, 7.90.053, 26.50.123,
or 26.50.085, except any summons must be essentially in the following form:

Inthe ......... court of the state of Washington for

............... , Respondent

The state of Washingtonto ......... (respondent):

You are hereby summoned to appear on the . ... day
of ...... , (year).... at ....am./p.m., and respond to
the petition. If you fail to respond, an extreme risk
protection order may be issued against you pursuant to the
provisions of the extreme risk protection order act, chapter
7.--- RCW (the new chapter created in section 18 of this
act), for one year from the date you are required to appear.
(An ex parte extreme risk protection order has
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been issued against you, restraining you from having in
your custody or control, purchasing, possessing, or
receiving any firearms. You must surrender to the (insert
name of local law enforcement agency) all firearms in your
custody, control, or possession and any concealed pistol
license issued to you under RCW 9.41.070 within forty-
eight hours. A copy of the notice of hearing, petition, and
ex parte extreme risk protection order has been filed with
the clerk of this court.) (A copy of the notice of hearing and
petition has been filed with the clerk of this court.)

Petitioner

(2) If the court orders service by publication or mail for notice of an extreme
risk protection order hearing, it shall also reissue the ex parte extreme risk
protection order, if issued, to expire on the date of the extreme risk protection
order hearing.

(3) Following completion of service by publication or by mail for notice of
an extreme risk protection order hearing, if the respondent fails to appear at the
hearing, the court may issue an extreme risk protection order as provided in
section 5 of this act.

NEW_ SECTION. Sec. 9. TERMINATION AND RENEWAL OF
ORDERS. (1) The respondent may submit one written request for a hearing to
terminate an extreme risk protection order issued under this chapter every
twelve-month period that the order is in effect, starting from the date of the order
and continuing through any renewals.

(a) Upon receipt of the request for a hearing to terminate an extreme risk
protection order, the court shall set a date for a hearing. Notice of the request
must be served on the petitioner in accordance with RCW 4.28.080. The hearing
shall occur no sooner than fourteen days and no later than thirty days from the
date of service of the request upon the petitioner.

(b) The respondent shall have the burden of proving by a preponderance of
the evidence that the respondent does not pose a significant danger of causing
personal injury to self or others by having in his or her custody or control,
purchasing, possessing, or receiving a firearm. The court may consider any
relevant evidence, including evidence of the considerations listed in section 5(3)
of this act.

(c) If the court finds after the hearing that the respondent has met his or her
burden, the court shall terminate the order.

(2) The court must notify the petitioner of the impending expiration of an
extreme risk protection order. Notice must be received by the petitioner one
hundred five calendar days before the date the order expires.

(3) A family or household member of a respondent or a law enforcement
officer or agency may by motion request a renewal of an extreme risk protection
order at any time within one hundred five calendar days before the expiration of
the order.

(a) Upon receipt of the motion to renew, the court shall order that a hearing
be held not later than fourteen days from the date the order issues.
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(1) The court may schedule a hearing by telephone in the manner prescribed
by section 5(1)(a) of this act.

(i) The respondent shall be personally served in the same manner
prescribed by section 5(1) (b) and (c) of this act.

(b) In determining whether to renew an extreme risk protection order issued
under this section, the court shall consider all relevant evidence presented by the
petitioner and follow the same procedure as provided in section 5 of this act.

(c) If the court finds by a preponderance of the evidence that the
requirements for issuance of an extreme risk protection order as provided in
section 5 of this act continue to be met, the court shall renew the order. However,
if, after notice, the motion for renewal is uncontested and the petitioner seeks no
modification of the order, the order may be renewed on the basis of the
petitioner's motion or affidavit stating that there has been no material change in
relevant circumstances since entry of the order and stating the reason for the
requested renewal.

(d) The renewal of an extreme risk protection order has a duration of one
year, subject to termination as provided in subsection (1) of this section or
further renewal by order of the court.

NEW SECTION. Sec. 10. SURRENDER OF FIREARMS. (1) Upon
issuance of any extreme risk protection order under this chapter, including an ex
parte extreme risk protection order, the court shall order the respondent to
surrender to the local law enforcement agency all firearms in the respondent's
custody, control, or possession and any concealed pistol license issued under
RCW 9.41.070.

(2) The law enforcement officer serving any extreme risk protection order
under this chapter, including an ex parte extreme risk protection order, shall
request that the respondent immediately surrender all firearms in his or her
custody, control, or possession and any concealed pistol license issued under
RCW 9.41.070, and conduct any search permitted by law for such firearms. The
law enforcement officer shall take possession of all firearms belonging to the
respondent that are surrendered, in plain sight, or discovered pursuant to a lawful
search. Alternatively, if personal service by a law enforcement officer is not
possible, or not required because the respondent was present at the extreme risk
protection order hearing, the respondent shall surrender the firearms in a safe
manner to the control of the local law enforcement agency within forty-eight
hours of being served with the order by alternate service or within forty-eight
hours of the hearing at which the respondent was present.

(3) At the time of surrender, a law enforcement officer taking possession of
a firearm or concealed pistol license shall issue a receipt identifying all firearms
that have been surrendered and provide a copy of the receipt to the respondent.
Within seventy-two hours after service of the order, the officer serving the order
shall file the original receipt with the court and shall ensure that his or her law
enforcement agency retains a copy of the receipt.

(4) Upon the sworn statement or testimony of the petitioner or of any law
enforcement officer alleging that the respondent has failed to comply with the
surrender of firearms as required by an order issued under this chapter, the court
shall determine whether probable cause exists to believe that the respondent has
failed to surrender all firearms in his or her possession, custody, or control. If
probable cause exists, the court shall issue a warrant describing the firearms and
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authorizing a search of the locations where the firearms are reasonably believed
to be and the seizure of any firearms discovered pursuant to such search.

(5) If a person other than the respondent claims title to any firearms
surrendered pursuant to this section, and he or she is determined by the law
enforcement agency to be the lawful owner of the firearm, the firearm shall be
returned to him or her, provided that:

(a) The firearm is removed from the respondent's custody, control, or
possession and the lawful owner agrees to store the firearm in a manner such that
the respondent does not have access to or control of the firearm; and

(b) The firearm is not otherwise unlawfully possessed by the owner.

(6) Upon the issuance of a one-year extreme risk protection order, the court
shall order a new hearing date and require the respondent to appear not later than
three judicial days from the issuance of the order. The court shall require a
showing that the person subject to the order has surrendered any firearms in his
or her custody, control, or possession. The court may dismiss the hearing upon a
satisfactory showing that the respondent is in compliance with the order.

(7) All law enforcement agencies must develop policies and procedures by
June 1, 2017, regarding the acceptance, storage, and return of firearms required
to be surrendered under this chapter.

NEW SECTION. Sec. 11. RETURN AND DISPOSAL OF FIREARMS.
(1) If an extreme risk protection order is terminated or expires without renewal, a
law enforcement agency holding any firearm that has been surrendered pursuant
to this chapter shall return any surrendered firearm requested by a respondent
only after confirming, through a background check, that the respondent is
currently eligible to own or possess firearms under federal and state law and
after confirming with the court that the extreme risk protection order has
terminated or has expired without renewal.

(2) A law enforcement agency must, if requested, provide prior notice of the
return of a firearm to a respondent to family or household members of the
respondent in the manner provided in RCW 9.41.340 and 9.41.345.

(3) Any firearm surrendered by a respondent pursuant to section 10 of this
act that remains unclaimed by the lawful owner shall be disposed of in
accordance with the law enforcement agency's policies and procedures for the
disposal of firearms in police custody.

NEW SECTION. Sec. 12. REPORTING OF ORDERS. (1) The clerk of
the court shall enter any extreme risk protection order or ex parte extreme risk
protection order issued under this chapter into a statewide judicial information
system on the same day such order is issued.

(2) The clerk of the court shall forward a copy of an order issued under this
chapter the same day such order is issued to the appropriate law enforcement
agency specified in the order. Upon receipt of the copy of the order, the law
enforcement agency shall enter the order into the national instant criminal
background check system, any other federal or state computer-based systems
used by law enforcement or others to identify prohibited purchasers of firearms,
and any computer-based criminal intelligence information system available in
this state used by law enforcement agencies to list outstanding warrants. The
order must remain in each system for the period stated in the order, and the law
enforcement agency shall only expunge orders from the systems that have
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expired or terminated. Entry into the computer-based criminal intelligence
information system constitutes notice to all law enforcement agencies of the
existence of the order. The order is fully enforceable in any county in the state.

(3) The issuing court shall, within three judicial days after issuance of an
extreme risk protection order or ex parte extreme risk protection order, forward a
copy of the respondent's driver's license or identicard, or comparable
information, along with the date of order issuance, to the department of
licensing. Upon receipt of the information, the department of licensing shall
determine if the respondent has a concealed pistol license. If the respondent does
have a concealed pistol license, the department of licensing shall immediately
notify the license issuing authority which, upon receipt of such notification, shall
immediately revoke the license.

(4) If an extreme risk protection order is terminated before its expiration
date, the clerk of the court shall forward the same day a copy of the termination
order to the department of licensing and the appropriate law enforcement agency
specified in the termination order. Upon receipt of the order, the law
enforcement agency shall promptly remove the order from any computer-based
system in which it was entered pursuant to subsection (2) of this section.

NEW_SECTION. Sec. 13. PENALTIES. (1) Any person who files a
petition under this chapter knowing the information in such petition to be
materially false, or with intent to harass the respondent, is guilty of a gross
misdemeanor.

(2) Any person who has in his or her custody or control, purchases,
possesses, or receives a firearm with knowledge that he or she is prohibited from
doing so by an order issued under this chapter is guilty of a gross misdemeanor,
and further is prohibited from having in his or her custody or control,
purchasing, possessing, or receiving, or attempting to purchase or receive, a
firearm for a period of five years from the date the existing order expires.
However, such person is guilty of a class C felony if the person has two or more
previous convictions for violating an order issued under this chapter.

NEW SECTION. Sec. 14. LAW ENFORCEMENT RETAINS OTHER
AUTHORITY. This chapter does not affect the ability of a law enforcement
officer to remove a firearm or concealed pistol license from any person or
conduct any search and seizure for firearms pursuant to other lawful authority.

NEW SECTION. Sec. 15. LIABILITY. Except as provided in section 13 of
this act, this chapter does not impose criminal or civil liability on any person or
entity for acts or omissions related to obtaining an extreme risk protection order
or ex parte extreme risk protection including, but not limited to, reporting,
declining to report, investigating, declining to investigate, filing, or declining to
file a petition under this chapter.

NEW SECTION. Sec. 16. INSTRUCTIONAL AND INFORMATIONAL
MATERIAL. (1) The administrative office of the courts shall develop and
prepare instructions and informational brochures, standard petitions and extreme
risk protection order forms, and a court staff handbook on the extreme risk
protection order process. The standard petition and order forms must be used
after June 1, 2017, for all petitions filed and orders issued under this chapter. The
instructions, brochures, forms, and handbook shall be prepared in consultation
with interested persons, including representatives of gun violence prevention
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groups, judges, and law enforcement personnel. Materials must be based on best
practices and available electronically online to the public.

(a) The instructions must be designed to assist petitioners in completing the
petition, and must include a sample of a standard petition and order for
protection forms.

(b) The instructions and standard petition must include a means for the
petitioner to identify, with only lay knowledge, the firearms the respondent may
own, possesses, receive, or have in his or her custody or control. The instructions
must provide pictures of types of firearms that the petitioner may choose from to
identify the relevant firearms, or an equivalent means to allow petitioners to
identify firearms without requiring specific or technical knowledge regarding the
firearms.

(¢) The informational brochure must describe the use of and the process for
obtaining, modifying, and terminating an extreme risk protection order under
this chapter, and provide relevant forms.

(d) The extreme risk protection order form must include, in a conspicuous
location, notice of criminal penalties resulting from violation of the order, and
the following statement: "You have the sole responsibility to avoid or refrain
from violating this order's provisions. Only the court can change the order and
only upon written application."”

(e) The court staff handbook must allow for the addition of a community
resource list by the court clerk.

(2) All court clerks may create a community resource list of crisis
intervention, mental health, substance abuse, interpreter, counseling, and other
relevant resources serving the county in which the court is located. The court
may make the community resource list available as part of or in addition to the
informational brochures described in subsection (1) of this section.

(3) The administrative office of the courts shall distribute a master copy of
the petition and order forms, instructions, and informational brochures to all
court clerks and shall distribute a master copy of the petition and order forms to
all superior, district, and municipal courts. Distribution of all documents shall, at
a minimum, be in an electronic format or formats accessible to all courts and
court clerks in the state.

(4) For purposes of this section, "court clerks" means court administrators in
courts of limited jurisdiction and elected court clerks.

(5) The administrative office of the courts shall determine the significant
non-English speaking or limited English speaking populations in the state. The
administrator shall then arrange for translation of the instructions and
informational brochures required by this section, which shall contain a sample of
the standard petition and order for protection forms, into the languages spoken
by those significant non-English speaking populations and shall distribute a
master copy of the translated instructions and informational brochures to all
court clerks by December 1, 2017.

(6) The administrative office of the courts shall update the instructions,
brochures, standard petition and extreme risk protection order forms, and court
staff handbook as necessary, including when changes in the law make an update
necessary.

NEW SECTION. Sec. 17. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
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act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. Sections 1 through 16 of this act constitute a
new chapter in Title 7 RCW.

CHAPTER 4
[Initiative 1501]

IDENTITY THEFT--FRAUD--PUBLIC RECORDS--SENIORS AND VULNERABLE
INDIVIDUALS

AN ACT Relating to the protection of seniors and vulnerable individuals from financial crimes

and victimization; amending RCW 9.35.005, 9.35.001, and 9.35.020; adding a new section to
chapter 42.56 RCW and chapter 43.17 RCW; creating new sections; and prescribing penalties.

Be it enacted by the people of the State of Washington:

NEW SECTION. Sec. 1. This act may be known and cited as the seniors
and vulnerable individuals' safety and financial crimes prevention act.

NEW SECTION. Sec. 2. It is the intent of this initiative to protect the
safety and security of seniors and vulnerable individuals by (1) increasing
criminal penalties for identity theft targeting seniors and vulnerable individuals;
(2) increasing penalties for consumer fraud targeting seniors and vulnerable
individuals; and (3) prohibiting the release of certain public records that could
facilitate identity theft and other financial crimes against seniors and vulnerable
individuals.

Sec. 3. RCW 9.35.005 and 2001 c 217 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Financial information" means any of the following information
identifiable to the individual that concerns the amount and conditions of an
individual's assets, liabilities, or credit:

(a) Account numbers and balances;

(b) Transactional information concerning an account; and

(c) Codes, passwords, social security numbers, tax identification numbers,
driver's license or permit numbers, state identicard numbers issued by the
department of licensing, and other information held for the purpose of account
access or transaction initiation.

(2) "Financial information repository" means a person engaged in the
business of providing services to customers who have a credit, deposit, trust,
stock, or other financial account or relationship with the person.

(3) "Means of identification" means information or an item that is not
describing finances or credit but is personal to or identifiable with an individual
or other person, including: A current or former name of the person, telephone
number, an electronic address, or identifier of the individual or a member of his
or her family, including the ancestor of the person; information relating to a
change in name, address, telephone number, or electronic address or identifier of
the individual or his or her family; a social security, driver's license, or tax
identification number of the individual or a member of his or her family; and
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other information that could be used to identify the person, including unique
biometric data.

(4) "Person" means a person as defined in RCW 9A.04.110.

(5) "Senior" means a person over the age of sixty-five.

(6) "Victim" means a person whose means of identification or financial
information has been used or transferred with the intent to commit, or to aid or
abet, any unlawful activity.

(7) "Vulnerable individual" means a person:

(i) Sixty years of age or older who has the functional, mental, or physical
inability to care for himself or herself;

(ii) Found incapacitated under chapter 11.88 RCW;

(iii) Who has a developmental disability as defined under RCW
71A.10.020;

(iv) Admitted to any facility;

(v) Receiving services from home health, hospice, or home care agencies
licensed or required to be licensed under chapter 70.127 RCW;

(vi) Receiving services from an individual provider as defined in RCW
74.39A.240; or

(vii) Who self-directs his or her own care and receives services from a
personal aide under chapter 74.39 RCW.

PART I
INCREASING CRIMINAL PENALTIES FOR IDENTITY THEFT
TARGETING SENIORS OR VULNERABLE INDIVIDUALS

Sec. 4. RCW 9.35.001 and 2008 ¢ 207 s 3 are each amended to read as
follows:

(1) The legislature finds that means of identification and financial
information are personal and sensitive information such that if unlawfully
obtained, possessed, used, or transferred by others may result in significant harm
to a person's privacy, financial security, and other interests. The legislature finds
that unscrupulous persons find ever more clever ways, including identity theft,
to improperly obtain, possess, use, and transfer another person's means of
identification or financial information. The legislature intends to penalize for
each unlawful act of improperly obtaining, possessing, using, or transferring
means of identification or financial information of an individual person. The unit
of prosecution for identity theft by use of a means of identification or financial
information is each individual unlawful use of any one person's means of
identification or financial information. Unlawfully obtaining, possessing, or
transferring each means of identification or financial information of any
individual person, with the requisite intent, is a separate unit of prosecution for
each victim and for each act of obtaining, possessing, or transferring of the
individual person's means of identification or financial information.

(2) The people find that additional measures are needed to protect seniors
and vulnerable individuals from identity theft because such individuals often
have less ability to protect themselves and such individuals can be targeted using
information available through public sources, including publicly available
information that identifies such individuals or their in-home caregivers.

Sec. 5. RCW 9.35.020 and 2008 ¢ 207 s 4 are each amended to read as
follows:
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(1) No person may knowingly obtain, possess, use, or transfer a means of
identification or financial information of another person, living or dead, with the
intent to commit, or to aid or abet, any crime.

(2) Violation of this section when the accused or an accomplice violates
subsection (1) of this section and obtains credit, money, goods, services, or
anything else of value in excess of one thousand five hundred dollars in value, or
when the accused knowingly targets a senior or vulnerable individual in carrying
out a violation of subsection (1) of this section, shall constitute identity theft in
the first degree. Identity theft in the first degree is a class B felony punishable
according to chapter 9A.20 RCW.

(3) A person is guilty of identity theft in the second degree when he or she
violates subsection (1) of this section under circumstances not amounting to
identity theft in the first degree. Identity theft in the second degree is a class C
felony punishable according to chapter 9A.20 RCW.

(4) Each crime prosecuted under this section shall be punished separately
under chapter 9.94A RCW, unless it is the same criminal conduct as any other
crime, under RCW 9.94A.589.

(5) Whenever any series of transactions involving a single person's means of
identification or financial information which constitute identity theft would,
when considered separately, constitute identity theft in the second degree
because of value, and the series of transactions are a part of a common scheme or
plan, then the transactions may be aggregated in one count and the sum of the
value of all of the transactions shall be the value considered in determining the
degree of identity theft involved.

(6) Every person who, in the commission of identity theft, shall commit any
other crime may be punished therefor as well as for the identity theft, and may be
prosecuted for each crime separately.

(7) A person who violates this section is liable for civil damages of one
thousand dollars or actual damages, whichever is greater, including costs to
repair the victim's credit record, and reasonable attorneys' fees as determined by
the court.

(8) In a proceeding under this section, the crime will be considered to have
been committed in any locality where the person whose means of identification
or financial information was appropriated resides, or in which any part of the
offense took place, regardless of whether the defendant was ever actually in that
locality.

(9) The provisions of this section do not apply to any person who obtains
another person's driver's license or other form of identification for the sole
purpose of misrepresenting his or her age.

(10) In a proceeding under this section in which a person's means of
identification or financial information was used without that person's
authorization, and when there has been a conviction, the sentencing court may
issue such orders as are necessary to correct a public record that contains false
information resulting from a violation of this section.
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PART II
INCREASING PENALTIES FOR CONSUMER FRAUD AGAINST
SENIORS
AND VULNERABLE INDIVIDUALS

NEW SECTION. Sec. 6. A new section is added to read as follows:

(1) Tt is the intent of this section to increase civil penalties for consumer
fraud targeting a senior or a vulnerable individual.

(2) Any consumer fraud that targets a senior or a vulnerable individual, as
defined in RCW 9.35.005, is subject to civil penalties of three times the amount
of actual damages.

(3) This section creates no new cause of action. This section increases
penalties where a plaintiff proceeds under any existing cause of action under
statute or common law and successfully proves that he or she was victim to
consumer fraud that targeted him or her as a senior or vulnerable individual.

PART III
PROHIBITING THE RELEASE OF CERTAIN PUBLIC RECORDS
THAT COULD BE USED TO VICTIMIZE SENIORS AND
VULNERABLE INDIVIDUALS

NEW SECTION. Sec. 7. It is the intent of part three of this act to protect
seniors and vulnerable individuals from identity theft and other financial crimes
by preventing the release of public records that could be used to victimize them.
Sensitive personal information about in-home caregivers for vulnerable
populations is protected because its release could facilitate identity crimes
against seniors, vulnerable individuals, and other vulnerable populations that
these caregivers serve.

NEW SECTION. Sec. 8. A new section is added to chapter 42.56 RCW to
read as follows:

(1) Sensitive personal information of vulnerable individuals and sensitive
personal information of in-home caregivers for vulnerable populations is exempt
from inspection and copying under this chapter.

(2) The following definitions apply to this section:

(a) "In-home caregivers for vulnerable populations" means: (i) individual
providers as defined in RCW 74.39A.240, (ii) home care aides as defined in
RCW 18.88B.010, and (iii) family child care providers as defined in RCW
41.56.030.

(b) "Sensitive personal information" means names, addresses, GPS
coordinates, telephone numbers, email addresses, social security numbers,
driver's license numbers, or other personally identifying information.

(c) "Vulnerable individual" has the meaning set forth in RCW 9.35.005.

NEW_ SECTION. Sec. 9. Within one hundred eighty days after the
effective date of this section, the department of social and health services shall
report to the governor and attorney general about any additional records that
should be made exempt from public disclosure to provide greater protection to
seniors and vulnerable individuals against fraud, identity theft, and other forms
of victimization.

NEW SECTION. Sec. 10. A new section is added to chapter 43.17 RCW to
read as follows:
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(1) To protect vulnerable individuals and their children from identity crimes
and other forms of victimization, neither the state nor any of its agencies shall
release sensitive personal information of vulnerable individuals or sensitive
personal information of in-home caregivers for vulnerable populations, as those
terms are defined in section 8 of this act.

NEW SECTION. Sec. 11. Nothing in this act shall prevent the release of
public information in the following circumstances:

(a) the information is released to a governmental body, including the state's
area agencies on aging, and the recipient agrees to protect the confidentiality of
the information;

(b) the information concerns individuals who have been accused of or
disciplined for abuse, neglect, exploitation, abandonment, or other acts involving
the victimization of individuals or other professional misconduct;

(c) the information is being released as part of a judicial or quasi-judicial
proceeding and subject to a court's order protecting the confidentiality of the
information and allowing it to be used solely in that proceeding;

(d) the information is being provided to a representative certified or
recognized under RCW 41.56.080, or as necessary for the provision of fringe
benefits to public employees, and the recipient agrees to protect the
confidentiality of the information;

(e) the disclosure is required by federal law;

(f) the disclosure is required by a contract between the state and a third
party, and the recipient agrees to protect the confidentiality of the information;

(g) the information is released to a person or entity under contract with the
state to manage, administer, or provide services to vulnerable residents, or under
contract with the state to engage in research or analysis about state services for
vulnerable residents, and the recipient agrees to protect the confidentiality of the
information; or

(h) information about specific public employee(s) is released to a bona fide
news organization that requests such information to conduct an investigation
into, or report upon, the actions of such specific public employee(s).

(2) Nothing in this act shall prevent an agency from providing contact
information for the purposes of RCW 74.39A.056(3) and RCW 74.39A.250.
Nothing in this act shall prevent an agency from confirming the licensing or
certification status of a caregiver on an individual basis to allow consumers to
ensure the licensing or certification status of an individual caregiver.

NEW SECTION. Sec. 12. This act shall be liberally construed to promote
the public policy of protecting seniors and vulnerable individuals from identity
theft, consumer fraud, and other forms of victimization.

NEW SECTION. Sec. 13. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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CHAPTER 5
[Substitute Senate Bill 5079]
DENTAL HEALTH SERVICES IN TRIBAL SETTINGS--DENTAL HEALTH AIDE
THERAPISTS
AN ACT Relating to dental health services in tribal settings; amending RCW 18.29.180,

18.32.030, and 18.260.110; adding a new section to chapter 18.350 RCW; adding a new section to
chapter 74.09 RCW; and adding a new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that American Indians
and Alaska Natives have very limited access to health care services and are
disproportionately affected by oral health disparities. These disparities are
directly attributed to the lack of dental health professionals in Indian
communities. This has caused a serious access issue and backlog of dental
treatment among American Indians and Alaska Natives. The legislature also
finds that tribal leaders face a significant challenge in recruiting dental health
professionals to work in Indian communities that results in further challenges in
ensuring oral health care for tribal members.

(2) The legislature finds further that there is a strong history of government-
to-government efforts with tribes in Washington to improve oral health among
tribal members and to reduce the disproportionate number of American Indians
and Alaska Natives affected by oral disease. One of the goals in the 2010-2013
American Indian health care delivery plan developed Jomtly by the department
of health and the American Indian health commission is to improve the oral
health of tribal members and the ability of tribes to provide comprehensive
dental services in their communities. A critical objective to achieving that goal is
"to explore options for the use of trained/certified expanded function personnel
in order to increase oral health care services in tribal communities."

(3) The legislature finds further that sovereign tribal governments are in the
best position to determine which strategies can effectively extend the ability of
dental health professionals to provide care for children and others at risk of oral
disease and increase access to oral health care for tribal members. The
legislature does not intend to prescribe the general practice of dental health aide
therapists in the state.

NEW_SECTION. Sec. 2. (1) Dental health aide therapist services are
authorized by this chapter under the following conditions:

(a) The person providing services is certified as a dental health aide
therapist by:

(i) A federal community health aide program certification board; or

(i1)) A federally recognized Indian tribe that has adopted certification
standards that meet or exceed the requirements of a federal community health
aide program certification board;

(b) All services are performed:

(1) In a practice setting within the exterior boundaries of a tribal reservation
and operated by an Indian health program,;

(i1) In accordance with the standards adopted by the certifying body in (a) of
this subsection, including scope of practice, training, supervision, and continuing
education;
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(iii) Pursuant to any applicable written standing orders by a supervising
dentist; and

(iv) On persons who are members of a federally recognized tribe or
otherwise eligible for services under Indian health service criteria, pursuant to
the Indian health care improvement act, 25 U.S.C. Sec. 1601 et seq.

(2) The performance of dental health aide therapist services is authorized for
a person when working within the scope, supervision, and direction of a dental
health aide therapy training program that is certified by an entity described in
subsection (1) of this section.

(3) All services performed within the scope of subsection (1) or (2) of this
section, including the employment or supervision of such services, are exempt
from licensing requirements under chapters 18.29, 18.32, 18.260, and 18.350
RCW.

NEW SECTION. Sec. 3. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Dental health aide therapist" means a person who has met the training
and education requirements, and satisfies other conditions, to be certified as a
dental health aide therapist by a federal community health aide program
certification board or by a federally recognized Indian tribe that has adopted
certification standards that meet or exceed the requirements of a federal
community health aide program certification board.

(2) "Federal community health aide program" means a program operated by
the Indian health service under the applicable provisions of the Indian health
care improvement act, 25 U.S.C. Sec. 1616l.

(3) "Indian health program" has the same meaning as the definition
provided in the Indian health care improvement act, 25 U.S.C. Sec. 1603, as that
definition existed on the effective date of this section.

Sec. 4. RCW 18.29.180 and 2004 c 262 s 4 are each amended to read as
follows:

The following practices, acts, and operations are excepted from the
operation of this chapter:

(1) The practice of dental hygiene in the discharge of official duties by
dental hygienists in the United States armed services, coast guard, public health
services, veterans' bureau, or bureau of Indian affairs;

(2) Dental hygiene programs approved by the secretary and the practice of
dental hygiene by students in dental hygiene programs approved by the
secretary, when acting under the direction and supervision of persons licensed
under chapter 18.29 or 18.32 RCW acting as instructors;

(3) The practice of dental hygiene by students in accredited dental hygiene
educational programs when acting under the direction and supervision of
instructors licensed under chapter 18.29 or 18.32 RCW; and

(4) The performance of dental health aide therapist services to the extent
authorized under chapter 70.--- RCW (the new chapter created in section 9 of

this act).

Sec. 5. RCW 18.32.030 and 2012 ¢ 23 s 7 are each amended to read as
follows:

The following practices, acts, and operations are excepted from the
operation of the provisions of this chapter:
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(1) The rendering of dental relief in emergency cases in the practice of his or
her profession by a physician or surgeon, licensed as such and registered under
the laws of this state, unless the physician or surgeon undertakes to or does
reproduce lost parts of the human teeth in the mouth or to restore or to replace in
the human mouth lost or missing teeth;

(2) The practice of dentistry in the discharge of official duties by dentists in
the United States federal services on federal reservations, including but not
limited to the armed services, coast guard, public health service, veterans'
bureau, or bureau of Indian affairs;

(3) Dental schools or colleges approved under RCW 18.32.040, and the
practice of dentistry by students in accredited dental schools or colleges
approved by the commission, when acting under the direction and supervision of
Washington state-licensed dental school faculty;

(4) The practice of dentistry by licensed dentists of other states or countries
while appearing as clinicians at meetings of the Washington state dental
association, or component parts thereof, or at meetings sanctioned by them, or
other groups approved by the commission;

(5) The use of roentgen and other rays for making radiographs or similar
records of dental or oral tissues, under the supervision of a licensed dentist or
physician;

(6) The making, repairing, altering, or supplying of artificial restorations,
substitutions, appliances, or materials for the correction of disease, loss,
deformity, malposition, dislocation, fracture, injury to the jaws, teeth, lips, gums,
cheeks, palate, or associated tissues or parts; providing the same are made,
repaired, altered, or supplied pursuant to the written instructions and order of a
licensed dentist which may be accompanied by casts, models, or impressions
furnished by the dentist, and the prescriptions shall be retained and filed for a
period of not less than three years and shall be available to and subject to the
examination of the secretary or the secretary's authorized representatives;

(7) The removal of deposits and stains from the surfaces of the teeth, the
application of topical preventative or prophylactic agents, and the polishing and
smoothing of restorations, when performed or prescribed by a dental hygienist
licensed under the laws of this state;

(8) A qualified and licensed physician and surgeon or osteopathic physician
and surgeon extracting teeth or performing oral surgery pursuant to the scope of
practice under chapter 18.71 or 18.57 RCW;

(9) The performing of dental operations or services by registered dental
assistants and licensed expanded function dental auxiliaries holding a credential
issued under chapter 18.260 RCW when performed under the supervision of a
licensed dentist, or by other persons not licensed under this chapter if the person
is licensed pursuant to chapter 18.29, 18.57, 18.71, or 18.79 RCW as it applies to
registered nurses and advanced registered nurse practitioners, each while acting
within the scope of the person's permitted practice under the person's license:
PROVIDED HOWEVER, That such persons shall in no event perform the
following dental operations or services unless permitted to be performed by the
person under this chapter or chapters 18.29, 18.57, 18.71, 18.79 as it applies to
registered nurses and advanced registered nurse practitioners, and 18.260 RCW:

(a) Any removal of or addition to the hard or soft tissue of the oral cavity;
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(b) Any diagnosis of or prescription for treatment of disease, pain,
deformity, deficiency, injury, or physical condition of the human teeth or jaws, or
adjacent structure;

(c) Any administration of general or injected local anaesthetic of any nature
in connection with a dental operation, including intravenous sedation;

(d) Any oral prophylaxis;

(e) The taking of any impressions of the teeth or jaw or the relationships of
the teeth or jaws, for the purpose of fabricating any intra-oral restoration,
appliance, or prosthesis; ((and))

(10) The performing of dental services described in RCW 18.350.040 by
dental anesthesia assistants certified under chapter 18.350 RCW when working
under the supervision and direction of an oral and maxillofacial surgeon or
dental anesthesiologist; and

(11) The performance of dental health aide therapist services to the extent
authorized under chapter 70.--- RCW (the new chapter created in section 9 of

this act).

Sec. 6. RCW 18.260.110 and 2012 ¢ 229 s 502 are each amended to read as
follows:

Nothing in this chapter may be construed to prohibit or restrict:

(1) The practice of a dental assistant in the discharge of official duties by
dental assistants in the United States federal services on federal reservations,
including but not limited to the armed services, coast guard, public health
service, veterans' bureau, or bureau of Indian affairs;

(2) Expanded function dental auxiliary education and training programs
approved by the commission and the practice as an expanded function dental
auxiliary by students in expanded function dental auxiliary education and
training programs approved by the commission, when acting under the direction
and supervision of persons licensed under chapter 18.29 or 18.32 RCW;

(3) Dental assistant education and training programs, and the practice of
dental assisting by students in dental assistant education and training programs
approved by the commission or offered at a school approved or licensed by the
workforce training and education coordinating board, student achievement
council, state board for community and technical colleges, or Washington state
skill centers certified by the office of the superintendent of public instruction,
when acting under the direction and supervision of persons registered or licensed
under this chapter or chapter 18.29 or 18.32 RCW; ((ex))

(4) The practice of a volunteer dental assistant providing services under the
supervision of a licensed dentist in a charitable dental clinic, as approved by the
commission in rule; or

(5) The performance of dental health aide therapist services to the extent
authorized under chapter 70.--- RCW (the new chapter created in section 9 of

this act).

NEW SECTION. Sec. 7. A new section is added to chapter 18.350 RCW to
read as follows:

Nothing in this chapter may be construed to prohibit or restrict dental health
aide therapist services to the extent authorized under chapter 70.--- RCW (the
new chapter created in section 9 of this act).
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NEW SECTION. Sec. 8. A new section is added to chapter 74.09 RCW to
read as follows:

(1) It is the intent of the legislature to provide that dental health aide
therapist services are eligible for medicaid funding in order to promote increased
dental care access for persons served in settings operated by Indian tribes, tribal
organizations, and urban Indian organizations.

(2) The health care authority is directed to coordinate with the centers for
medicare and medicaid services to provide that dental health aide therapist
services authorized in chapter 70.--- RCW (the new chapter created in section 9
of this act) are eligible for federal funding of up to one hundred percent.

NEW SECTION. Sec. 9. Sections 1 through 3 of this act constitute a new
chapter in Title 70 RCW.

Passed by the Senate February 1, 2017.
Passed by the House February 9, 2017.

Approved by the Governor February 22, 2017.
Filed in Office of Secretary of State February 22, 2017.

CHAPTER 6
[Engrossed Senate Bill 5023]
SCHOOL DISTRICT EXCESS LEVIES
AN ACT Relating to modifying provisions relating to school district excess levies; amending
RCW 84.52.0531; amending 2013 ¢ 242 s 10, 2012 1st sp.s. ¢ 10s 10,2010 ¢ 237 ss 9, 8, and 10, and

2016 ¢ 202 s 56 (uncodified); reenacting and amending RCW 84.52.0531; creating a new section;
providing effective dates; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that school districts
may provide locally funded enrichment to the state's program of basic education.
The legislature further recognizes that the system of state and local funding for
school districts is in transition during 2017, with the state moving toward full
funding of its statutory program of basic education, and with current statutory
policies on school district levies scheduled to expire at the end of calendar year
2017. To promote school districts' ability to plan for the future during this
transitional period, the legislature intends to extend current statutory policies on
local enrichment through calendar year 2018.

Sec. 2. RCW 84.52.0531 and 2013 c 242 s 8 are each amended to read as
follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of RCW
84.52.053 shall be determined as follows:

(1) For excess levies for collection in calendar year 1997, the maximum
dollar amount shall be calculated pursuant to the laws and rules in effect in
November 1996.

(2) For excess levies for collection in calendar year 1998 and thereafter, the
maximum dollar amount shall be the sum of (a) plus or minus (b), (c¢), and (d) of
this subsection minus (e) of this subsection:
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(a) The district's levy base as defined in subsections (3) and (4) of this
section multiplied by the district's maximum levy percentage as defined in
subsection (7) of this section;

(b) For districts in a high/nonhigh relationship, the high school district's
maximum levy amount shall be reduced and the nonhigh school district's
maximum levy amount shall be increased by an amount equal to the estimated
amount of the nonhigh payment due to the high school district under RCW
28A.545.030(3) and 28A.545.050 for the school year commencing the year of
the levy;

(¢) Except for nonhigh districts under (d) of this subsection, for districts in
an interdistrict cooperative agreement, the nonresident school district's
maximum levy amount shall be reduced and the resident school district's
maximum levy amount shall be increased by an amount equal to the per pupil
basic education allocation included in the nonresident district's levy base under
subsection (3) of this section multiplied by:

(i) The number of full-time equivalent students served from the resident
district in the prior school year; multiplied by:

(i) The serving district's maximum levy percentage determined under
subsection (7) of this section; increased by:

(iii) The percent increase per full-time equivalent student as stated in the
state basic education appropriation section of the biennial budget between the
prior school year and the current school year divided by fifty-five percent;

(d) The levy bases of nonhigh districts participating in an innovation
academy cooperative established under RCW 28A.340.080 shall be adjusted by
the office of the superintendent of public instruction to reflect each district's
proportional share of student enrollment in the cooperative;

(e) The district's maximum levy amount shall be reduced by the maximum
amount of state matching funds for which the district is eligible under RCW
28A.500.010.

(3) For excess levies for collection in calendar year 2005 and thereafter, a
district's levy base shall be the sum of allocations in (a) through (c) of this
subsection received by the district for the prior school year and the amounts
determined under subsection (4) of this section, including allocations for
compensation increases, plus the sum of such allocations multiplied by the
percent increase per full time equivalent student as stated in the state basic
education appropriation section of the biennial budget between the prior school
year and the current school year and divided by fifty-five percent. A district's
levy base shall not include local school district property tax levies or other local
revenues, or state and federal allocations not identified in (a) through (c) of this
subsection.

(a) The district's basic education allocation as determined pursuant to RCW
28A.150.250, 28A.150.260, and 28A.150.350;

(b) State and federal categorical allocations for the following programs:

(i) Pupil transportation;

(i1) Special education;

(iii) Education of highly capable students;

(iv) Compensatory education, including but not limited to learning
assistance, migrant education, Indian education, refugee programs, and bilingual
education;
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(v) Food services; and

(vi) Statewide block grant programs; and

(c) Any other federal allocations for elementary and secondary school
programs, including direct grants, other than federal impact aid funds and
allocations in licu of taxes.

(4) For levy collections in calendar years 2005 through ((204%)) 2018, in
addition to the allocations included under subsection (3)(a) through (c) of this
section, a district's levy base shall also include the following:

(a)(i) For levy collections in calendar year 2010, the difference between the
allocation the district would have received in the current school year had RCW
84.52.068 not been amended by chapter 19, Laws of 2003 1st sp. sess. and the
allocation the district received in the current school year pursuant to RCW
28A.505.220;

(i1) For levy collections in calendar years 2011 through ((264%)) 2018, the
allocation rate the district would have received in the prior school year using the
Initiative 728 rate multiplied by the full-time equivalent student enrollment used
to calculate the Initiative 728 allocation for the prior school year; and

(b) The difference between the allocations the district would have received
the prior school year using the Initiative 732 base and the allocations the district
actually received the prior school year pursuant to RCW 28A.400.205.

(5) For levy collections in calendar years 2011 through ((264%)) 2018, in
addition to the allocations included under subsections (3)(a) through (c) and
(4)(a) and (b) of this section, a district's levy base shall also include the
difference between an allocation of fifty-three and two-tenths certificated
instructional staff units per thousand full-time equivalent students in grades
kindergarten through four enrolled in the prior school year and the allocation of
certificated instructional staff units per thousand full-time equivalent students in
grades kindergarten through four that the district actually received in the prior
school year, except that the levy base for a school district whose allocation in the
2009-10 school year was less than fifty-three and two-tenths certificated
instructional staff units per thousand full-time equivalent students in grades
kindergarten through four shall include the difference between the allocation the
district actually received in the 2009-10 school year and the allocation the
district actually received in the prior school year.

(6) For levy collections beginning in calendar year 2014 and thereafter, in
addition to the allocations included under subsections (3)(a) through (c), (4)(a)
and (b), and (5) of this section, a district's levy base shall also include the funds
allocated by the superintendent of public instruction under RCW 28A.715.040 to
a school that is the subject of a state-tribal education compact and that formerly
contracted with the school district to provide educational services through an
interlocal agreement and received funding from the district.

(7)(a) A district's maximum levy percentage shall be twenty-four percent in
2010 and twenty-eight percent in 2011 through ((264%)) 2018 and twenty-four
percent every year thereafter;

(b) For qualifying districts, in addition to the percentage in (a) of this
subsection the grandfathered percentage determined as follows:

(i) For 1997, the difference between the district's 1993 maximum levy
percentage and twenty percent; and

(if) For 2011 through ((2647)) 2018, the percentage calculated as follows:

[31]



Ch. 6 WASHINGTON LAWS, 2017

(A) Multiply the grandfathered percentage for the prior year times the
district's levy base determined under subsection (3) of this section;

(B) Reduce the result of (b)(ii)(A) of this subsection by any levy reduction
funds as defined in subsection (8) of this section that are to be allocated to the
district for the current school year;

(C) Divide the result of (b)(ii)(B) of this subsection by the district's levy
base; and

(D) Take the greater of zero or the percentage calculated in (b)(ii)(C) of this
subsection.

(8) "Levy reduction funds" shall mean increases in state funds from the
prior school year for programs included under subsections (3) and (4) of this
section: (a) That are not attributable to enrollment changes, compensation
increases, or inflationary adjustments; and (b) that are or were specifically
identified as levy reduction funds in the appropriations act. If levy reduction
funds are dependent on formula factors which would not be finalized until after
the start of the current school year, the superintendent of public instruction shall
estimate the total amount of levy reduction funds by using prior school year data
in place of current school year data. Levy reduction funds shall not include
moneys received by school districts from cities or counties.

(9) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Prior school year" means the most recent school year completed prior to
the year in which the levies are to be collected.

(b) "Current school year" means the year immediately following the prior
school year.

(c) "Initiative 728 rate" means the allocation rate at which the student
achievement program would have been funded under chapter 3, Laws of 2001, if
all annual adjustments to the initial 2001 allocation rate had been made in
previous years and in each subsequent year as provided for under chapter 3,
Laws of 2001.

(d) "Initiative 732 base" means the prior year's state allocation for annual
salary cost-of-living increases for district employees in the state-funded salary
base as it would have been calculated under chapter 4, Laws of 2001, if each
annual cost-of-living increase allocation had been provided in previous years
and in each subsequent year.

(10) Funds collected from transportation vehicle fund tax levies shall not be
subject to the levy limitations in this section.

(11) The superintendent of public instruction shall develop rules and inform
school districts of the pertinent data necessary to carry out the provisions of this
section.

(12) For calendar year 2009, the office of the superintendent of public
instruction shall recalculate school district levy authority to reflect levy rates
certified by school districts for calendar year 2009.

(13) For levies collected in calendar year 2018 and thereafter, levy
collections must be deposited into a local revenue subfund of the general fund to
enable a detailed accounting of the amount and object of expenditures from the
levy collections. The office of the superintendent of public instruction must
collaborate with the office of the state auditor to develop guidance for districts to
carry out this requirement.
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(14) To ensure that levies for maintenance and operation support under
RCW 84.52.053 are not used for basic education programs, beginning with
ballot propositions submitted to the voters in calendar year 2018, districts must
provide a report to the office of the superintendent of public instruction detailing

the programs and activities to be funded through a maintenance and operation
levy. Enrichment beyond the state-provided funding in the omnibus

appropriations act for the basic education program components under RCW
28A.150.260 is a permitted use of maintenance and operation levies. The report
required by this subsection must be submitted to, and approved by, the office of
the superintendent of public instruction prior to the election for the proposition.

Sec. 3. RCW 84.52.0531 and 2010 ¢ 237 s 2 and 2010 ¢ 99 s 11 are each
reenacted and amended to read as follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of RCW
84.52.053 shall be determined as follows:

(1) For excess levies for collection in calendar year 1997, the maximum
dollar amount shall be calculated pursuant to the laws and rules in effect in
November 1996.

(2) For excess levies for collection in calendar year 1998 and thereafter, the
maximum dollar amount shall be the sum of (a) plus or minus (b), (¢), and (d) of
this subsection minus (e) of this subsection:

(a) The district's levy base as defined in subsection (3) of this section
multiplied by the district's maximum levy percentage as defined in subsection
(4) of this section;

(b) For districts in a high/nonhigh relationship, the high school district's
maximum levy amount shall be reduced and the nonhigh school district's
maximum levy amount shall be increased by an amount equal to the estimated
amount of the nonhigh payment due to the high school district under RCW
28A.545.030(3) and 28A.545.050 for the school year commencing the year of
the levy;

(c) Except for nonhigh districts under (d) of this subsection, for districts in
an interdistrict cooperative agreement, the nonresident school district's
maximum levy amount shall be reduced and the resident school district's
maximum levy amount shall be increased by an amount equal to the per pupil
basic education allocation included in the nonresident district's levy base under
subsection (3) of this section multiplied by:

(i) The number of full-time equivalent students served from the resident
district in the prior school year; multiplied by:

(i1) The serving district's maximum levy percentage determined under
subsection (4) of this section; increased by:

(iii) The percent increase per full-time equivalent student as stated in the
state basic education appropriation section of the biennial budget between the
prior school year and the current school year divided by fifty-five percent;

(d) The levy bases of nonhigh districts participating in an innovation
academy cooperative established under RCW 28A.340.080 shall be adjusted by
the office of the superintendent of public instruction to reflect each district's
proportional share of student enrollment in the cooperative;
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(e) The district's maximum levy amount shall be reduced by the maximum
amount of state matching funds for which the district is eligible under RCW
28A.500.010.

(3) For excess levies for collection in calendar year 1998 and thereafter, a
district's levy base shall be the sum of allocations in (a) through (c) of this
subsection received by the district for the prior school year, including allocations
for compensation increases, plus the sum of such allocations multiplied by the
percent increase per full time equivalent student as stated in the state basic
education appropriation section of the biennial budget between the prior school
year and the current school year and divided by fifty-five percent. A district's
levy base shall not include local school district property tax levies or other local
revenues, or state and federal allocations not identified in (a) through (c) of this
subsection.

(a) The district's basic education allocation as determined pursuant to RCW
28A.150.250, 28A.150.260, and 28A.150.350;

(b) State and federal categorical allocations for the following programs:

(1) Pupil transportation;

(i1) Special education;

(iii) Education of highly capable students;

(iv) Compensatory education, including but not limited to learning
assistance, migrant education, Indian education, refugee programs, and bilingual
education;

(v) Food services; and

(vi) Statewide block grant programs; and

(c) Any other federal allocations for elementary and secondary school
programs, including direct grants, other than federal impact aid funds and
allocations in lieu of taxes.

(4)(a) A district's maximum levy percentage shall be twenty-four percent in
2010 and twenty-eight percent in 2011 through ((2047)) 2018 and twenty-four
percent every year thereafter;

(b) For qualifying districts, in addition to the percentage in (a) of this
subsection the grandfathered percentage determined as follows:

(1) For 1997, the difference between the district's 1993 maximum levy
percentage and twenty percent; ((are))

(i1) For 2011 through ((26+#)) 2018, the percentage calculated as follows:

(A) Multiply the grandfathered percentage for the prior year times the
district's levy base determined under subsection (3) of this section;

(B) Reduce the result of (b)(ii)(A) of this subsection by any levy reduction
funds as defined in subsection (5) of this section that are to be allocated to the
district for the current school year;

(C) Divide the result of (b)(ii)(B) of this subsection by the district's levy
base; and

(D) Take the greater of zero or the percentage calculated in (b)(ii)(C) of this
subsection;

(iii) For ((2648)) 2019 and thereafter, the percentage shall be calculated as
follows:

(A) Multiply the grandfathered percentage for the prior year times the
district's levy base determined under subsection (3) of this section;
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(B) Reduce the result of (b)(iii)(A) of this subsection by any levy reduction
funds as defined in subsection (5) of this section that are to be allocated to the
district for the current school year;

(C) Divide the result of (b)(iii)(B) of this subsection by the district's levy
base; and

(D) Take the greater of zero or the percentage calculated in (b)(iii)(C) of this
subsection.

(5) "Levy reduction funds" shall mean increases in state funds from the
prior school year for programs included under subsection (3) of this section: (a)
That are not attributable to enrollment changes, compensation increases, or
inflationary adjustments; and (b) that are or were specifically identified as levy
reduction funds in the appropriations act. If levy reduction funds are dependent
on formula factors which would not be finalized until after the start of the
current school year, the superintendent of public instruction shall estimate the
total amount of levy reduction funds by using prior school year data in place of
current school year data. Levy reduction funds shall not include moneys
received by school districts from cities or counties.

(6) For the purposes of this section, "prior school year" means the most
recent school year completed prior to the year in which the levies are to be
collected.

(7) For the purposes of this section, "current school year" means the year
immediately following the prior school year.

(8) Funds collected from transportation vehicle fund tax levies shall not be
subject to the levy limitations in this section.

(9) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to carry
out the provisions of this section.

(10) For levies collected in calendar year 2018 and thereafter, levy
collections must be deposited into a local revenue subfund of the general fund to
enable a detailed accounting of the amount and object of expenditures from the
levy collections. The office of the superintendent of public instruction must
collaborate with the office of the state auditor to develop guidance for districts to
carry out this requirement.

(11) To ensure that levies for maintenance and operation support under
RCW 84.52.053 are not used for basic education programs, beginning with
ballot propositions submitted to the voters in calendar year 2018, districts must
provide a report to the office of the superintendent of public instruction detailing
the programs and activities to be funded through a maintenance and operation
levy. Enrichment beyond the state-provided funding in the omnibus
appropriations act for the basic education program components under RCW
28A.150.260 is a permitted use of maintenance and operation levies. The report
required by this subsection must be submitted to, and approved by, the office of
the superintendent of public instruction prior to the election for the proposition.

Sec. 4. 2013 ¢ 242 s 10 (uncodified) is amended to read as follows:
Section 8 of this act expires January 1, ((2648)) 2019.

Sec. 5. 2012 Ist sp.s. ¢ 10 s 10 (uncodified) is amended to read as follows:
Section 8 of this act expires January 1, ((2648)) 2019.

Sec. 6. 2010 ¢ 237 s 9 (uncodified) is amended to read as follows:
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Sections 1, 5, and 6 of this act expire January 1, ((2648)) 2019.
Sec. 7. 2010 ¢ 237 s 8 (uncodified) is amended to read as follows:
This act expires January 1, ((2648)) 2019.

Sec. 8. 2010 ¢ 237 s 10 (uncodified) is amended to read as follows:
Section 2 of this act takes effect January 1, ((2848)) 2019.

Sec. 9. 2016 ¢ 202 s 56 (uncodified) is amended to read as follows:
Section 957 of this act expires January 1, ((2648)) 2019.

NEW SECTION. Sec. 10. Section 2 of this act takes effect January 1,
2018.
NEW SECTION. Sec. 11. Section 2 of this act expires January 1, 2019.

NEW SECTION. Sec. 12. Section 3 of this act takes effect January 1,
2019.

Passed by the Senate March 8, 2017.

Passed by the House March 9, 2017.

Approved by the Governor March 15, 2017.

Filed in Office of Secretary of State March 15, 2017.

CHAPTER 7
[Substitute House Bill 2106]
LEGISLATORS--ETHICS--ELECTION YEAR RESTRICTIONS

AN ACT Relating to election year restrictions on state legislators; amending RCW 42.52.180
and 42.52.185; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the prohibition on the
use of public resources for campaign purposes serves an important purpose, but
that the period prohibiting state legislators from communicating with
constituents at public expense is unnecessary once the election, and the
campaign itself, has ended. Furthermore, the delay in constituent outreach after
the election only hinders a legislator's ability to quickly and effectively respond
to requests and keep the public informed about current state issues, and the
various deadlines relating to mailed, emailed, and web site communications are
confusing and need to be harmonized. For these reasons, the legislature intends
to change mailed, emailed, and web site communication deadlines to the same
time periods, in order to allow legislators to actively engage with the public on
official legislative business in a timely and effective manner.

Sec. 2. RCW 42.52.180 and 2011 ¢ 60 s 30 are each amended to read as
follows:

(1) No state officer or state employee may use or authorize the use of
facilities of an agency, directly or indirectly, for the purpose of assisting a
campaign for election of a person to an office or for the promotion of or
opposition to a ballot proposition. Knowing acquiescence by a person with
authority to direct, control, or influence the actions of the state officer or state
employee using public resources in violation of this section constitutes a
violation of this section. Facilities of an agency include, but are not limited to,
use of stationery, postage, machines, and equipment, use of state employees of
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the agency during working hours, vehicles, office space, publications of the
agency, and clientele lists of persons served by the agency.

(2) This section shall not apply to the following activities:

(a) Action taken at an open public meeting by members of an elected
legislative body to express a collective decision, or to actually vote upon a
motion, proposal, resolution, order, or ordinance, or to support or oppose a ballot
proposition as long as (i) required notice of the meeting includes the title and
number of the ballot proposition, and (ii) members of the legislative body or
members of the public are afforded an approximately equal opportunity for the
expression of an opposing view;

(b) A statement by an elected official in support of or in opposition to any
ballot proposition at an open press conference or in response to a specific
inquiry. For the purposes of this subsection, it is not a violation of this section for
an elected official to respond to an inquiry regarding a ballot proposition, to
make incidental remarks concerning a ballot proposition in an official
communication, or otherwise comment on a ballot proposition without an actual,
measurable expenditure of public funds. The ethics boards shall adopt by rule a
definition of measurable expenditure;

(c) The maintenance of official legislative web sites throughout the year,
regardless of pending elections. The web sites may contain any discretionary
material which was also specifically prepared for the legislator in the course of
his or her duties as a legislator, including newsletters and press releases. The
official legislative web sites of legislators seeking reelection or election to any
office shall not be altered ((betweenJune30th-and Nevember15th)), other than

during a special legislative session, beginning on the first day of the declaration

of candidacy filing period specified in RCW 29A.24.050 through the date of
certification of the general election of the election year. The web site shall not be

used for campaign purposes;

(d) Activities that are part of the normal and regular conduct of the office or
agency; and

(e) De minimis use of public facilities by statewide elected officials and
legislators incidental to the preparation or delivery of permissible
communications, including written and verbal communications initiated by them
of their views on ballot propositions that foreseeably may affect a matter that
falls within their constitutional or statutory responsibilities.

(3) As to state officers and employees, this section operates to the exclusion
of RCW 42.17A.555.

Sec. 3. RCW 42.52.185 and 2011 ¢ 60 s 31 are each amended to read as
follows:

(1) During the ((twelve-menth)) period beginning on December 1st of the
year before a general election for a state legislator's election to office and
continuing through ((Nevember30th-immediately-after)) the date of certification
of the general election, the legislator may not mail, either by regular mail or
((eleetrenie—-mail))email, to a constituent at public expense a letter, newsletter,
brochure, or other piece of literature, except for routine legislative
correspondence, such as scheduling, and as follows:

(a) The legislator may mail two mailings of newsletters to constituents. All
newsletters within each mailing of newsletters must be identical as to their

content but not as to the constituent name or address. ((One-such-mating-may-be
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t-he—ﬁfst—m&rhﬂg—”lihe—efhef))Both malllngs((fﬂay))must be malled ((m—m{%thaﬂ
sixty-days-after the-end-efaregularlegislative sessien

))before the first day of the
declaration of candidacy filing period specified in RCW 29A.24.050.

(b) The legislator may mail an individual letter to (i) an individual
constituent who has contacted the legislator regarding the subject matter of the
letter during the legislator's current term of office; (ii) an individual constituent
who holds a governmental office with jurisdiction over the subject matter of the
letter; or (iii) an individual constituent who has received an award or honor of
extraordinary distinction of a type that is sufficiently infrequent to be noteworthy
to a reasonable person, including, but not limited to: (A) An international or
national award such as the Nobel prize or the Pulitzer prize; (B) a state award
such as Washington scholar; (C) an Eagle Scout award; and (D) a Medal of
Honor.

(¢) In those cases where constituents have specifically indicated that they
would like to be contacted to receive regular or periodic updates on legislative
matters or been added to a distribution list and provided regular opportunities to
unsubscribe from that mailing list, legislators may provide such updates by
((e}ee&em&m&ﬂ))emall throughout the leglslatlve session and up until ((thirty

))the first day of the declaration

of candidacy filing period specified in RCW 29A.24.050. Leglslators may also
provide these updates by email durlng any SDec1al legislative session.

3})) A violation of this section constitutes use of the facilities of a public
office for the purpose of assisting a campaign under RCW 42.52.180.

((4))(3) The house of representatives and senate shall specifically limit
expenditures per member for the total cost of mailings. Those costs include, but
are not limited to, production costs, printing costs, and postage costs. The limits
imposed under this subsection apply only to the total expenditures on mailings
per member and not to any categorical cost within the total.

((65)))(4) For purposes of this section((;)):

(a) "Legislator" means a legislator who is a "candidate," as defined in RCW
42.17A.005. for any public office; and

(b) Persons residing outside the legislative district represented by the
legislator are not considered to be constituents, but students, military personnel,
or others temporarily employed outside of the district who normally reside in the
district are considered to be constituents.

NEW_SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 15, 2017.

Passed by the Senate March 1, 2017.

Approved by the Governor March 31, 2017.

Filed in Office of Secretary of State March 31, 2017.
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CHAPTER 8
[Substitute House Bill 1176]
MEAD--ALCOHOLIC BEVERAGE

AN ACT Relating to the alcoholic beverage mead; and amending RCW 66.24.215 and
66.28.360.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.215 and 2015 ¢ 76 s 2 are each amended to read as
follows:

(1) To provide for permanent funding of the wine commission after July 1,
1989, agricultural commodity assessments must be levied by the board on wine
producers and growers as follows:

(a) Beginning on July 1, 1989, the assessment on wine producers is two
cents per gallon on sales of packaged Washington wines.

(b) Beginning on July 1, 1989, the assessment on growers of Washington
vinifera wine grapes is levied as provided in RCW 15.88.130.

(c) After July 1, 1993, assessment rates under (a) of this subsection (((b{&)
ef—t-kns—see&eﬁ)) may be changed pursuant to a referendum conducted by the
Washington wine commission and approved by a majority vote of wine
producers. The weight of each producer's vote must be equal to the percentage of
that producer's share of Washington vinifera wine production in the prior year.

(d) After July 1, 1993, assessment amounts under (b) of this subsection
((H%b}—ef—thts—see&eﬂ)) may be changed pursuant to a referendum conducted by
the Washington wine commission and approved by a majority vote of grape
growers. The weight of each grower's vote must be equal to the percentage of
that grower's share of Washington vinifera grape sales in the prior year.

(e) After July 1, 2015, the assessment amounts under this section may not be
levied on the production of cider as defined in RCW 66.24.210.

(f) After January 1. 2018, the assessment amounts under this section may
not be levied on the production of mead. For purposes of this section, "mead"
means a wine or malt beverage of which honey represents the largest percentage
of the starting fermentable sugars by weight of the finished product and that:

(1) Is derived from a mixture of honey and water, which may contain hops,
fruit, spices, grain, and other agricultural products or flavors; and

(ii) Is sold or offered for sale as mead.

(2) Assessments collected under this section must be disbursed quarterly to
the Washington wine commission for use in carrying out the purposes of chapter
15.88 RCW.

(3) Prior to July 1, 1996, a referendum must be conducted to determine
whether to continue the Washington wine commission as representing both wine
producers and grape growers. The voting may not be weighted. The wine
producers must vote whether to continue the commission's coverage of wineries
and wine production. The grape producers must vote whether to continue the
commission's coverage of issues pertaining to grape growing. If a majority of
both wine and grape producers favor the continuation of the commission, the
assessments must continue as provided in subsection ((€2))) (1)(b) and (d) of this
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section. If only one group of producers favors the continuation, the assessments
may only be levied on the group which favored the continuation.

Sec. 2. RCW 66.28.360 and 2014 c 54 s 1 are each amended to read as
follows:

(1) Licensees holding either a license that permits or a license with an
endorsement that permits the sale of beer to a purchaser in a container supplied
by the licensee or a sanitary container brought to the premises by the purchaser
and filled at the tap at the time of sale may similarly sell cider and mead to a
purchaser in such a container, subject to subsection (2) of this section. Nothing
in this section relieves a licensee from complying with federal law.

(2) Any mead sold pursuant to this section must have an alcohol content
equal to or less than fourteen percent alcohol by volume.

(3) For purposes of this section, "cider" has the same meaning as in RCW
66.24.210(6) and "mead" has the same meaning as in RCW 66.24.215.

Passed by the House March 6, 2017.

Passed by the Senate March 31, 2017.

Approved by the Governor April 14, 2017.

Filed in Office of Secretary of State April 14, 2017.

CHAPTER 9
[Substitute House Bill 1199]
YOUTH COURTS--TRANSIT INFRACTIONS

AN ACT Relating to allowing youth courts to have jurisdiction over transit infractions; and
amending RCW 3.72.005, 3.72.010, 3.72.020, 3.72.030, and 3.72.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.72.005 and 2002 ¢ 237 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Court" when used without further qualification means the district court
under chapter 3.30 RCW, the municipal department under chapter 3.46 RCW, or
the municipal court under chapter 3.50 or 35.20 RCW.

(2) "Traffic infraction" means those acts defined as traffic infractions by
RCW 46.63.020.

(3) "Transit infraction" means an infraction issued by a transit authority as
defined in RCW 9.91.025(2)(c), including those infractions authorized under
RCW 35.58.580, 36.57A.230, and 81.112.220.

(4) "Youth court" means an alternative method of hearing and disposing of
traffic infractions for juveniles age sixteen or seventeen.

Sec. 2. RCW 3.72.010 and 2005 ¢ 73 s 1 are each amended to read as
follows:

(1) A court created under chapter 3.30, 3.46, 3.50, or 35.20 RCW may
create a youth court. The youth court shall have jurisdiction over traffic and
transit infractions alleged to have been committed by juveniles age sixteen or
seventeen. The court may refer a juvenile to the youth court upon request of any
party or upon its own motion. However, a juvenile shall not be required under
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this section to have his or her traffic or transit infraction referred to or disposed
of by a youth court.

(2) To be referred to a youth court pursuant to this chapter, a juvenile:

(a) May not have had a prior traffic or transit infraction referred to a youth
court;

(b) May not be under the jurisdiction of any court for a violation of any
provision of Title 46 RCW or for unlawful transit conduct under RCW 9.91.025;

(c) May not have any convictions for a violation of any provision of Title 46
RCW or for unlawful transit conduct under RCW 9.91.025; and

(d) Must acknowledge that there is a high likelihood that he or she would be
found to have committed the traffic or transit infraction.

(3)(a) Nothing in this chapter shall interfere with the ability of juvenile
courts to refer matters to youth courts that have been established to provide a
diversion for matters involving juvenile offenders who are eligible for diversion
pursuant to RCW 13.40.070 (6) and ((£9)) (8) and who agree, along with a
parent, guardian, or legal custodian, to comply with the provisions of RCW
13.40.600.

(b) Nothing in this chapter shall interfere with the ability of student courts to
work with students who violate school rules and policies pursuant to RCW
28A.300.420.

Sec. 3. RCW 3.72.020 and 2002 ¢ 237 s 3 are each amended to read as
follows:

(1) A youth court agreement shall be a contract between a juvenile accused
of a traffic or transit infraction and a court whereby the juvenile agrees to fulfill
certain conditions imposed by a youth court in lieu of a determination that a
traffic or transit infraction occurred. Such agreements may be entered into only
after the law enforcement authority has determined that probable cause exists to
believe that a traffic or transit infraction has been committed and that the
juvenile committed it. A youth court agreement shall be reduced to writing and
signed by the court and the youth accepting the terms of the agreement. Such
agreements shall be entered into as expeditiously as possible.

(2) Conditions imposed on a juvenile by a youth court shall be limited to
one or more of the following:

(a) Community service not to exceed one hundred fifty hours, not to be
performed during school hours if the juvenile is attending school;

(b) Attendance at defensive driving school or driver improvement education
classes or, in the discretion of the court, a like means of fulfilling this condition.
The state shall not be liable for costs resulting from the youth court or the
conditions imposed upon the juvenile by the youth court;

(c) A monetary penalty, not to exceed one hundred dollars. All monetary
penalties assessed and collected under this section shall be deposited and
distributed in the same manner as costs, fines, forfeitures, and penalties are
assessed and collected under RCW 2.68.040, 3.46.120, 3.50.100, 3.62.020,
3.62.040, 35.20.220, and 46.63.110((¢6))) (7), regardless of the juvenile's
successful or unsuccessful completion of the youth court agreement;

(d) Requirements to remain during specified hours at home, school, or work,
and restrictions on leaving or entering specified geographical areas;

(e) Participating in law-related education classes;

(f) Providing periodic reports to the youth court or the court;
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(g) Participating in mentoring programs;

(h) Serving as a participant in future youth court proceedings;

(i) Writing apology letters; or

(j) Writing essays.

(3) Youth courts may require that the youth pay any costs associated with
conditions imposed upon the youth by the youth court.

(a) A youth court disposition shall be completed within one hundred eighty
days from the date of referral.

(b) The court, as specified in RCW 3.72.010, shall monitor the successful or
unsuccessful completion of the disposition.

(4) A youth court agreement may extend beyond the eighteenth birthday of
the youth.

(5) Any juvenile who is, or may be, referred to a youth court shall be
afforded due process in all contacts with the youth court regardless of whether
the juvenile is accepted by the youth court or whether the youth court program is
successfully completed. Such due process shall include, but not be limited to, the
following:

(a) A written agreement shall be executed stating all conditions in clearly
understandable language and the action that will be taken by the court upon
successful or unsuccessful completion of the agreement;

(b) Violation of the terms of the agreement shall be the only grounds for
termination.

(6) The youth court shall, subject to available funds, be responsible for
providing interpreters when juveniles need interpreters to effectively
communicate during youth court hearings or negotiations.

(7) The court shall be responsible for advising a juvenile of his or her rights
as provided in this chapter.

(8) When a juvenile enters into a youth court agreement, the court may
receive only the following information for dispositional purposes:

(a) The fact that a traffic or transit infraction was alleged to have been
committed;

(b) The fact that a youth court agreement was entered into;

(¢) The juvenile's obligations under such agreement;

(d) Whether the juvenile performed his or her obligations under such
agreement; and

(e) The facts of the alleged traffic or transit infraction.

(9) A court may refuse to enter into a youth court agreement with a juvenile.
When a court refuses to enter a youth court agreement with a juvenile, it shall set
the matter for hearing in accordance with all applicable court rules and statutory
provisions governing the hearing and disposition of traffic and transit
infractions.

(10) If a monetary penalty required by a youth court agreement cannot
reasonably be paid due to a lack of financial resources of the youth, the court
may convert any or all of the monetary penalty into community service. The
modification of the youth court agreement shall be in writing and signed by the
juvenile and the court. The number of hours of community service in lieu of a
monetary penalty shall be converted at the rate of the prevailing state minimum
wage per hour.
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Sec. 4. RCW 3.72.030 and 2005 ¢ 73 s 2 are each amended to read as
follows:

Youth courts provide a disposition method for cases involving juveniles
alleged to have committed traffic or transit infractions. Youth courts may also
provide diversion in cases involving juvenile offenders who are eligible for
diversion pursuant to RCW 13.40.070 (6) and ((€A)) (8) and who agree, along
with a parent, guardian, or legal custodian, to comply with the provisions of
RCW 13.40.600. Student court programs may also be available in schools to
work with students who violate school rules and policies pursuant to RCW
28A.300.420. Youth court participants, under the supervision of the court or an
adult coordinator, may serve in various capacities within the youth court, acting
in the role of jurors, lawyers, bailiffs, clerks, and judges. Youth courts and
student courts have no jurisdiction except as provided for in this chapter, chapter
13.40 RCW, and RCW 28A.300.420. Youth courts and student courts are not
courts established under Article IV of the state Constitution.

Sec. 5. RCW 3.72.040 and 2002 ¢ 237 s 5 are each amended to read as
follows:

The administrative office of the courts shall encourage the courts to work
with cities, counties, and schools to implement, expand, or use youth court
programs for juveniles who commit traffic or transit infractions. Program
operations of youth court programs may be funded by government and private
grants. Youth court programs are limited to those that:

(1) Are developed using the guidelines for creating and operating youth
court programs developed by nationally recognized experts in youth court
projects;

(2) Target youth ages sixteen and seventeen who are alleged to have
committed a traffic or transit infraction; and

(3) Emphasize the following principles:

(a) Youth must be held accountable for their problem behavior;

(b) Youth must be educated about the impact their actions have on
themselves and others including their victims, their families, and their
community;

(¢) Youth must develop skills to resolve problems with their peers more
effectively; and

(d) Youth should be provided a meaningful forum to practice and enhance
newly developed skills.

Passed by the House February 9, 2017.

Passed by the Senate March 31, 2017.

Approved by the Governor April 14, 2017.

Filed in Office of Secretary of State April 14, 2017.

CHAPTER 10
[House Bill 1329]
MOBILE AND MANUFACTURED HOME INSTALLATION--INFRACTION PENALTIES

AN ACT Relating to monetary penalties imposed for infractions relating to mobile and
manufactured home installation; amending RCW 43.22A.190; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 43.22A.190 and 2007 ¢ 432 s 5 are each amended to read as
follows:

(1) A person found to have committed an infraction under this chapter
((shal)) may be assessed a monetary penalty of two hundred fifty dollars for the
first infraction and not more than one thousand dollars for a second or
subsequent infraction. The department shall set by rule a schedule of monetary
penalties for infractions imposed under this chapter.

(2) The administrative law judge may waive, reduce, or suspend the
monetary penalty imposed for the infraction.

(3) Monetary penalties collected under this chapter shall be deposited into
the manufactured home installation training account created in RCW
43.22A.100 for the purposes specified in this chapter.

Passed by the House February 15, 2017.

Passed by the Senate March 30, 2017.

Approved by the Governor April 14, 2017.

Filed in Office of Secretary of State April 14, 2017.

CHAPTER 11
[House Bill 1400]
AVIATION SPECIAL LICENSE PLATE
AN ACT Relating to creating Washington state aviation special license plates; reenacting and

amending RCW 46.18.200, 46.17.220, and 46.68.420; adding a new section to chapter 46.04 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the aviation industry
and community airports are an integral part of Washington's economy.
Washington state is home to public use airports serving an average of eighteen
thousand five hundred pilots and over nine thousand aircraft annually. They
support two hundred forty-eight thousand five hundred jobs and more than fifty
billion dollars in economic activity. Aviators play a vital role in our state's
response to emergencies and natural disasters. Therefore, the legislature intends
with this act to create the Washington state aviation license plate to honor and
support the aviation community.

Sec. 2. RCW 46.18.200 and 2016 ¢ 36 s 1,2016 ¢ 30s1,2016c16s 1, and
2016 ¢ 15 s 1 are each reenacted and amended to read as follows:

(1) Special license plate series reviewed and approved by the department:

(a) May be issued in lieu of standard issue or personalized license plates for
vehicles required to display one and two license plates unless otherwise
specified;

(b) Must be issued under terms and conditions established by the
department;

(c) Must not be issued for vehicles registered under chapter 46.87 RCW;
and

(d) Must display a symbol or artwork approved by the department.

(2) The department approves and shall issue the following special license
plates:
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LICENSE PLATE

4-H

Armed forces collection

Breast cancer awareness

Endangered wildlife

Gonzaga University alumni
association

Helping kids speak

Keep kids safe

Law enforcement memorial

Music matters

Professional firefighters and
paramedics

Seattle Seahawks
Seattle Sounders FC
Seattle University
Share the road

Ski & ride Washington
State flower

Volunteer firefighters
Washington farmers and ranchers

DESCRIPTION, SYMBOL, OR
ARTWORK

Displays the "4-H" logo.
Recognizes the contribution of
veterans, active duty military
personnel, reservists, and members
of the national guard, and includes
six separate designs, each
containing a symbol representing a
different branch of the armed forces
to include army, navy, air force,
marine corps, coast guard, and
national guard.

Displays a pink ribbon symbolizing
breast cancer awareness.

Displays a symbol or artwork
symbolizing endangered wildlife in
Washington state.

Recognizes the Gonzaga University
alumni association.

Recognizes an organization that
supports programs that provide no-
cost speech pathology programs to
children.

Recognizes efforts to prevent child
abuse and neglect.

Honors law enforcement officers in
Washington killed in the line of
duty.

Displays the "Music Matters" logo.
Recognizes professional
firefighters and paramedics who are
members of the Washington state
council of firefighters.

Displays the "Seattle Seahawks"
logo.

Displays the "Seattle Sounders FC"
logo.

Recognizes Seattle University.
Recognizes an organization that
promotes bicycle safety and
awareness education.

Recognizes the Washington
snowsports industry.

Recognizes the Washington state
flower.

Recognizes volunteer firefighters.

Recognizes farmers and ranchers in
Washington state.

[45]
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LICENSE PLATE DESCRIPTION, SYMBOL, OR
ARTWORK
Washington lighthouses Recognizes an organization that

supports selected Washington state
lighthouses and provides
environmental education programs.

Washington state aviation Displays a Stearman biplane in the
foreground with an image of Mount
Rainier in the background.

Washington state parks Recognizes Washington state parks
as premier destinations of
uncommon quality that preserve
significant natural, cultural,
historical, and recreational

resources.

Washington state wrestling Promotes and supports college
wrestling in the state of
Washington.

Washington tennis Builds awareness and year-round

opportunities for tennis in
Washington state. Displays a
symbol or artwork recognizing
tennis in Washington state.

Washington's national park fund Builds awareness of Washington's
national parks and supports priority
park programs and projects in
Washington's national parks, such
as enhancing visitor experience,
promoting volunteerism, engaging
communities, and providing
educational opportunities related to
Washington's national parks.

Washington's fish collection Recognizes Washington's fish.
Washington's wildlife collection Recognizes Washington's wildlife.
We love our pets Recognizes an organization that

assists local member agencies of the
federation of animal welfare and
control agencies to promote and
perform spay/neuter surgery on
Washington state pets to reduce pet
overpopulation.

Wild on Washington Symbolizes wildlife viewing in
Washington state.

(3) Applicants for initial and renewal professional firefighters and
paramedics special license plates must show proof of eligibility by providing a
certificate of current membership from the Washington state council of
firefighters.

(4) Applicants for initial volunteer firefighters special license plates must
(a) have been a volunteer firefighter for at least ten years or be a volunteer
firefighter for one or more years and (b) have documentation of service from the
district of the appropriate fire service. If the volunteer firefighter leaves
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firefighting service before ten years of service have been completed, the
volunteer firefighter shall surrender the license plates to the department on the
registration renewal date. If the volunteer firefighter stays in service for at least
ten years and then leaves, the license plate may be retained by the former
volunteer firefighter and as long as the license plate is retained for use the person
will continue to pay the future registration renewals. A qualifying volunteer
firefighter may have no more than one set of license plates per vehicle, and a
maximum of two sets per applicant, for their personal vehicles. If the volunteer
firefighter is convicted of a violation of RCW 46.61.502 or a felony, the license
plates must be surrendered upon conviction.

Sec. 3. RCW 46.17.220 and 2016 ¢ 36 s 2, 2016 ¢ 31 s 2, 2016 ¢ 30 s 3,
2016 ¢ 16 s 2, and 2016 ¢ 15 s 2 are each reenacted and amended to read as
follows:

(1) In addition to all fees and taxes required to be paid upon application for
a vehicle registration in chapter 46.16A RCW, the holder of a special license
plate shall pay the appropriate special license plate fee as listed in this section.

PLATE TYPE INITIAL RENEWAL DISTRIBUTED
FEE FEE UNDER
(a) 4-H $ 40.00 $30.00 RCW 46.68.420
(b) Amateur radio license $5.00 N/A RCW 46.68.070
(c) Armed forces $ 40.00 $30.00 RCW 46.68.425
(d) Baseball stadium $ 40.00 $30.00 Subsection (2) of this
section
(e) Breast cancer awareness ~ $ 40.00 $30.00 RCW 46.68.425
(f) Collector vehicle $35.00 N/A RCW 46.68.030
(g) Collegiate $40.00 $30.00 RCW 46.68.430
(h) Endangered wildlife $ 40.00 $30.00 RCW 46.68.425
(i) Gonzaga University $40.00 $30.00 RCW 46.68.420
alumni association
(j) Helping kids speak $ 40.00 $30.00 RCW 46.68.420
(k) Horseless carriage $35.00 N/A RCW 46.68.030
(1) Keep kids safe $45.00 $30.00 RCW 46.68.425
(m) Law enforcement $40.00 $30.00 RCW 46.68.420
memorial
(n) Military affiliate radio $5.00 N/A RCW 46.68.070
system
(0) Music matters $ 40.00 $30.00 RCW 46.68.420
(p) Purple Heart $ 40.00 $30.00 RCW 46.68.425
(q) Professional firefighters ~ $ 40.00 $30.00 RCW 46.68.420
and paramedics
(r) Ride share $25.00 N/A RCW 46.68.030
(s) Seattle Seahawks $ 40.00 $30.00 RCW 46.68.420
(t) Seattle Sounders FC $ 40.00 $30.00 RCW 46.68.420
(u) Seattle University $ 40.00 $30.00 RCW 46.68.420
(v) Share the road $40.00 $30.00 RCW 46.68.420

(w) Ski & ride Washington  $ 40.00 $30.00 RCW 46.68.420

[47]



Ch. 11 WASHINGTON LAWS, 2017

PLATE TYPE INITIAL RENEWAL  DISTRIBUTED
FEE FEE UNDER

(x) Square dancer $ 40.00 N/A RCW 46.68.070

(y) State flower $40.00 $30.00 RCW 46.68.420

(z) Volunteer firefighters $40.00 $30.00 RCW 46.68.420
(aa) Washington farmersand ~ $ 40.00 $30.00 RCW 46.68.420

ranchers
(bb) Washington lighthouses $ 40.00 $30.00 RCW 46.68.420
(cc) Washington state $ 40.00 $30.00 RCW 46.68.420
aviation

(dd) Washington state parks ~ $ 40.00 $30.00 RCW 46.68.425

(((d))) (ee) Washington $40.00 $30.00 RCW 46.68.420
state wrestling

((feey)) (ff) Washington $ 40.00 $30.00 RCW 46.68.420
tennis

(D)) (gg) Washington's $40.00 $30.00 RCW 46.68.425
fish collection

((fgg))) (hh) Washington's  $ 40.00 $30.00 RCW 46.68.420
national parks

(((ahy)) (ii) Washington's $40.00 $30.00 RCW 46.68.425
wildlife collection

((69)) (1) We love our pets ~ $ 40.00 $30.00 RCW 46.68.420

((69)) (kk) Wild on $40.00 $30.00 RCW 46.68.425
Washington

(2) After deducting administration and collection expenses for the sale of
baseball stadium license plates, the remaining proceeds must be distributed to a
county for the purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in RCW
82.14.0485, including reasonably necessary preconstruction costs, while the
taxes are being collected under RCW 82.14.360. After this date, the state
treasurer shall credit the funds to the state general fund.

Sec. 4. RCW 46.68.420 and 2016 ¢ 36 s 3,2016 ¢ 16 s 3, and 2016 ¢ 15s 3
are each reenacted and amended to read as follows:

(1) The department shall:
(a) Collect special license plate fees established under RCW 46.17.220;

(b) Deduct an amount not to exceed twelve dollars for initial issue and two
dollars for renewal issue for administration and collection expenses incurred by
it; and

(c) Remit the remaining proceeds to the custody of the state treasurer with a
proper identifying detailed report.

(2) The state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for the cost of
implementing the special license plate. Upon determination by the department
that the state has been reimbursed, the state treasurer shall credit the remaining
special license plate fee amounts for each special license plate to the following
appropriate account as created in this section in the custody of the state treasurer:

[48]



WASHINGTON LAWS, 2017
ACCOUNT CONDITIONS FOR USE OF
FUNDS

4-H programs

Gonzaga University alumni
association

Helping kids speak

Law enforcement memorial

Lighthouse environmental
programs

Music matters awareness

Seattle Seahawks

Support Washington 4-H programs

Scholarship funds to needy and
qualified students attending or
planning to attend Gonzaga
University

Provide free diagnostic and
therapeutic services to families of
children who suffer from a delay in
language or speech development

Provide support and assistance to
survivors and families of law
enforcement officers in Washington
killed in the line of duty and to
organize, finance, fund, construct,
utilize, and maintain a memorial on
the state capitol grounds to honor
those fallen officers

Support selected Washington state
lighthouses that are accessible to the
public and staffed by volunteers;
provide environmental education
programs; provide grants for other
Washington lighthouses to assist in
funding infrastructure preservation
and restoration; encourage and
support interpretive programs by
lighthouse docents

Promote music education in schools
throughout Washington

Provide funds to InvestED to
encourage secondary students who
have economic needs to stay in
school, return to school, or get
involved within their learning
community
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ACCOUNT

Seattle Sounders FC

Seattle University

Share the road

Ski & ride Washington

State flower

Volunteer firefighters

CONDITIONS FOR USE OF
FUNDS

Provide funds to Washington state
mentors and the association of
Washington generals created in
RCW 43.15.030 in the following
manner: (a) Seventy percent and the
remaining proceeds, if any, to
Washington state mentors, to
increase the number of mentors in
the state by offering mentoring
grants throughout Washington state
that foster positive youth
development and academic success,
with up to twenty percent of these
proceeds authorized for program
administration costs; and(b) up to
thirty percent, not to exceed forty-
thousand dollars annually as
adjusted for inflation by the office
of financial management, to the
association of Washington generals,
to develop Washington state
educational, veterans, international
relations, and civics projects and to
recognize the outstanding public
service of individuals or groups in
the state of Washington

Fund scholarships for students
attending or planning to attend
Seattle University

Promote bicycle safety and
awareness education in
communities throughout
Washington

Promote winter snowsports, such as
skiing and snowboarding, and
related programs, such as ski and
ride safety programs,
underprivileged youth ski and ride
programs, and active, healthy
lifestyle programs

Support Meerkerk Rhododendron
Gardens and provide for grants to
other qualified nonprofit
organizations' efforts to preserve
rhododendrons

Receive and disseminate funds for
purposes on behalf of volunteer
firefighters, their families, and
others deemed in need
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ACCOUNT CONDITIONS FOR USE OF
FUNDS

Washington farmers and ranchers

Washington state aviation

Washington state wrestling

Washington state council of
firefighters benevolent fund

Washington tennis

Washington's national park fund

Provide funds to the Washington
FFA Foundation for educational
programs in Washington state

Provide funds to the department of

transportation to support

infrastructure improvements at
public use airports in Washington

state

Provide funds to the Washington
state wrestling foundation to fund
new and existing college wrestling
programs

Receive and disseminate funds for
charitable purposes on behalf of
members of the Washington state
council of firefighters, their
families, and others deemed in need

Provide funds to cities to assist in
the construction and maintenance of
a public tennis facility with at least
four indoor tennis courts. A city is
eligible for construction funds if the
city does not already have a public
or private facility with at least four
indoor tennis courts. Funds for
construction must first be made
available to the most populous
eligible city, according to the most
recent census, for a time period not
to exceed five years after January 1,
2017. After the five-year time
period, the funds for construction
must be made available to the next
most populous eligible city. Funds
for the maintenance of a public
tennis facility with at least four
indoor tennis courts must first be
made available to the first eligible
city that utilizes funds for
construction provided by chapter
16, Laws of 2016.

Build awareness of Washington's
national parks and support priority
park programs and projects in
Washington's national parks, such
as enhancing visitor experience,
promoting volunteerism, engaging
communities, and providing
educational opportunities related to
Washington's national parks

[51]

Ch. 11



Ch. 12 WASHINGTON LAWS, 2017

ACCOUNT CONDITIONS FOR USE OF
FUNDS
We love our pets Support and enable the Washington

federation of animal welfare and
control agencies to promote and
perform spay/neuter surgery of
Washington state pets in order to
reduce pet population

(3) Only the director or the director's designee may authorize expenditures
from the accounts described in subsection (2) of this section. The accounts are
subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures.

(4) Funds in the special license plate accounts described in subsection (2) of
this section must be disbursed subject to the conditions described in subsection
(2) of this section and under contract between the department and qualified
nonprofit organizations that provide the services described in subsection (2) of
this section.

(5) For the purposes of this section, a "qualified nonprofit organization"
means a not-for-profit corporation operating in Washington that has received a
determination of tax exempt status under 26 U.S.C. Sec. 501(c)(3). The qualified
nonprofit organization must meet all the requirements under RCW 46.18.100(1).

NEW SECTION. Sec. 5. A new section is added to chapter 46.04 RCW to
read as follows:

"Washington state aviation license plates" means special license plates
issued under RCW 46.18.200 that display images of a Stearman biplane and
Mount Rainier.

Passed by the House February 28, 2017.

Passed by the Senate March 31, 2017.

Approved by the Governor April 14, 2017.

Filed in Office of Secretary of State April 14, 2017.

CHAPTER 12
[House Bill 1615]
AGENCY PROPERTY ACQUISITIONS--RELOCATION ASSISTANCE--FEDERAL LAW

AN ACT Relating to relocation assistance for persons displaced by agency property
acquisitions; and amending RCW 8.26.035, 8.26.045, and 8.26.055.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 8.26.035 and 2003 ¢ 357 s 1 are each amended to read as
follows:

(1) Whenever a program or project to be undertaken by a displacing agency
will result in the displacement of any person, the displacing agency shall provide
for the payment to the displaced person of:

(a) Actual reasonable expenses in moving himself or herself, or his or her
family, business, farm operation, or other personal property;

(b) Actual direct losses of tangible personal property as a result of moving
or discontinuing a business or farm operation, but not to exceed an amount equal
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to the reasonable expenses that would have been required to relocate the
property, in accordance with criteria established by the lead agency;

(c) Actual reasonable expenses in searching for a replacement business or
farm; and

(d) Actual reasonable expenses necessary to reestablish a displaced farm,
nonprofit organization, or small business at its new site, in accordance with
criteria established by the lead agency, but not to exceed fifty thousand dollars or
the dollar amount allowed under 42 U.S.C. Sec. 4622 as it existed on the
effective date of this section, or such subsequent date as may be provided by the
displacing agency by rule or regulation, consistent with the purposes of this
section, whichever is greater.

(2) A displaced person eligible for payments under subsection (1) of this
section who is displaced from a dwelling and who elects to accept the payments
authorized by this subsection in lieu of the payments authorized by subsection
(1) of this section may receive an expense and dislocation allowance determined
according to a schedule established by the lead agency.

(3) A displaced person eligible for payments under subsection (1) of this
section who is displaced from the person's place of business or farm operation
and who is eligible under criteria established by the lead agency may elect to
accept the payment authorized by this subsection in lieu of the payment
authorized by subsection (1) of this section. The payment shall consist of a fixed
payment in an amount to be determined according to criteria established by the
lead agency, except that the payment shall be not less than ((ene-thousand-deHars
ner—more—than—twenty-thousand-delars)) the dollar amount allowed under 42
U.S.C. Sec. 4622 as it existed on the effective date of this section, or such
subsequent date as may be provided by the displacing agency by rule or
regulation, consistent with the purposes of this section. A person whose sole
business at the displacement dwelling is the rental of that property to others does
not qualify for a payment under this subsection.

Sec. 2. RCW 8.26.045 and 1988 ¢ 90 s 4 are each amended to read as
follows:

(1) In addition to payments otherwise authorized by this chapter, the
displacing agency shall make an additional payment, not in excess of ((twenty-
two-thousand-five-hundred-doHars)) the dollar amount allowed under 42 U.S.C.
Sec. 4623 as it existed on the effective date of this section, or such subsequent
date as may be provided by the displacing agency by rule or regulation,
consistent with the purposes of this section, to any displaced person who is
displaced from a dwelling actually owned and occupied by the displaced person
for not less than ((erehrandred-and-eighty)) ninety days immediately before the
initiation of negotiations for the acquisition of the property. The additional
payment shall include the following elements:

(a) The amount, if any, that when added to the acquisition cost of the
dwelling acquired by the displacing agency, equals the reasonable and necessary
cost of a comparable replacement dwelling;

(b) The amount, if any, that will compensate the displaced person for any
increased mortgage interest costs and other debt service costs that the person is
required to pay for financing the acquisition of any such comparable
replacement dwelling. This amount shall be paid only if the dwelling acquired
by the displacing agency was encumbered by a bona fide mortgage that was a
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valid lien on the dwelling for not less than one hundred and eighty days
immediately before the initiation of negotiations for the acquisition of the
dwelling;

(c) Reasonable expenses incurred by the displaced person for evidence of
title, recording fees, and other closing costs incident to the purchase of the
replacement dwelling, but not including prepaid expenses.

(2) The additional payment authorized by this section shall be made only to
a displaced person who purchases and occupies a decent, safe, and sanitary
replacement dwelling within one year after the date on which the person receives
final payment from the displacing agency for the acquired dwelling or the date
on which the obligation of the displacing agency under RCW 8.26.075 is met,
whichever date is later, except that the displacing agency may extend the period
for good cause. If the period is extended, the payment under this section shall be
based on the costs of relocating the person to a comparable replacement
dwelling within one year of that date.

Sec. 3. RCW 8.26.055 and 1988 ¢ 90 s 5 are each amended to read as
follows:

(1) In addition to amounts otherwise authorized by this chapter, a displacing
agency shall make a payment to or for a displaced person displaced from a
dwelling not eligible to receive a payment under RCW 8.26.045 if the dwelling
was actually and lawfully occupied by the displaced person for not less than
ninety days immediately before (a) the initiation of negotiations for acquisition
of the dwelling, or (b) in any case in which displacement is not a direct result of
acquisition, such other event as the lead agency prescribes. The payment shall
consist of the amount necessary to enable the person to lease or rent for a period
not to exceed forty-two months, a comparable replacement dwelling, but not to
exceed ((five-thousand-twohundred—fifty-delars)) the dollar amount allowed
under 42 U.S.C. Sec. 4624 as it existed on the effective date of this section, or
such subsequent date as may be provided by the displacing agency by rule or
regulation, consistent with the purposes of this section. At the discretion of the
displacing agency, a payment under this subsection may be made in periodic
installments. Computation of a payment under this subsection to a low-income
displaced person for a comparable replacement dwelling shall take into account
the person's income.

(2) A person eligible for a payment under subsection (1) of this section may
elect to apply the payment to a down payment on, and other incidental expenses
pursuant to, the purchase of a decent, safe, and sanitary replacement dwelling.
The person may, at the discretion of the displacing agency, be eligible under this
subsection for the max1mum payment allowed under subsectlon (1) of thls

Passed by the House February 16, 2017.
Passed by the Senate March 31, 2017.
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Approved by the Governor April 14, 2017.
Filed in Office of Secretary of State April 14, 2017.

CHAPTER 13
[House Bill 1629]
DEPARTMENT OF LABOR AND INDUSTRIES APPEALS REDETERMINATION PERIOD
AN ACT Relating to extending the redetermination timeline regarding appeals to the

department of labor and industries; reenacting and amending RCW 49.17.140; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.17.140 and 2011 ¢ 301 s 13 and 2011 ¢ 91 s 1 are each
reenacted and amended to read as follows:

(1) If after an inspection or investigation the director or the director's
authorized representative issues a citation under the authority of RCW 49.17.120
or 49.17.130, the department, within a reasonable time after the termination of
such inspection or investigation, shall notify the employer using a method by
which the mailing can be tracked or the delivery can be confirmed of the penalty
to be assessed under the authority of RCW 49.17.180 and shall state that the
employer has fifteen working days within which to notify the director that the
employer wishes to appeal the citation or assessment of penalty. If, within fifteen
working days from the communication of the notice issued by the director the
employer fails to notify the director that the employer intends to appeal the
citation or assessment penalty, and no notice is filed by any employee or
representative of employees under subsection (3) of this section within such
time, the citation and the assessment shall be deemed a final order of the
department and not subject to review by any court or agency.

(2) If the director has reason to believe that an employer has failed to correct
a violation for which the employer was previously cited and which has become a
final order, the director shall notify the employer using a method by which the
mailing can be tracked or the delivery can be confirmed of such failure to correct
the violation and of the penalty to be assessed under RCW 49.17.180 by reason
of such failure, and shall state that the employer has fifteen working days from
the communication of such notification and assessment of penalty to notify the
director that the employer wishes to appeal the director's notification of the
assessment of penalty. If, within fifteen working days from the receipt of
notification issued by the director the employer fails to notify the director that
the employer intends to appeal the notification of assessment of penalty, the
notification and assessment of penalty shall be deemed a final order of the
department and not subject to review by any court or agency.

(3) If any employer notifies the director that the employer intends to appeal
the citation issued under either RCW 49.17.120 or 49.17.130 or notification of
the assessment of a penalty issued under subsections (1) or (2) of this section, or
if, within fifteen working days from the issuance of a citation under either RCW
49.17.120 or 49.17.130 any employee or representative of employees files a
notice with the director alleging that the period of time fixed in the citation for
the abatement of the violation is unreasonable, the director may reassume
jurisdiction over the entire matter, or any portion thereof upon which notice of
intention to appeal has been filed with the director pursuant to this subsection. If
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the director reassumes jurisdiction of all or any portion of the matter upon which
notice of appeal has been filed with the director, any redetermination shall be
completed and corrective notices of assessment of penalty, citations, or revised
periods of abatement completed within a period of thirty working days. The
thirty-working-day redetermination period may be extended up to ((fifteenr))
forty-five additional working days upon agreement of all parties to the appeal.
The redetermination shall then become final subject to direct appeal to the board
of industrial insurance appeals within fifteen working days of such
redetermination with service of notice of appeal upon the director. In the event
that the director does not reassume jurisdiction as provided in this subsection,
the director shall promptly notify the state board of industrial insurance appeals
of all notifications of intention to appeal any such citations, any such notices of
assessment of penalty and any employee or representative of employees notice
of intention to appeal the period of time fixed for abatement of a violation and in
addition certify a full copy of the record in such appeal matters to the board. The
director shall adopt rules of procedure for the reassumption of jurisdiction under
this subsection affording employers, employees, and employee representatives
notice of the reassumption of jurisdiction by the director, and an opportunity to
object or support the reassumption of jurisdiction, either in writing or orally at an
informal conference to be held prior to the expiration of the redetermination
period. Except as otherwise provided under subsection (4) of this section, a
notice of appeal filed under this section shall stay the effectiveness of any
citation or notice of the assessment of a penalty pending review by the board of
industrial insurance appeals, but such appeal shall not stay the effectiveness of
any order of immediate restraint issued by the director under the authority of
RCW 49.17.130. The board of industrial insurance appeals shall afford an
opportunity for a hearing in the case of each such appellant and the department
shall be represented in such hearing by the attorney general and the board shall
in addition provide affected employees or authorized representatives of affected
employees an opportunity to participate as parties to hearings under this
subsection. The board shall thereafter make disposition of the issues in
accordance with procedures relative to contested cases appealed to the state
board of industrial insurance appeals.

Upon application by an employer showing that a good faith effort to comply
with the abatement requirements of a citation has been made and that the
abatement has not been completed because of factors beyond the employer's
control, the director after affording an opportunity for a hearing shall issue an
order affirming or modifying the abatement requirements in such citation.

(4) An appeal of any violation classified and cited as serious, willful,
repeated serious violation, or failure to abate a serious violation does not stay
abatement dates and requirements except as follows:

(a) An employer may request a stay of abatement for any serious, willful,
repeated serious violation, or failure to abate a serious violation in a notice of
appeal under subsection (3) of this section;

(b) When the director reassumes jurisdiction of an appeal under subsection
(3) of this section, it will include the stay of abatement request. The issued
redetermination decision will include a decision on the stay of abatement
request. The department shall stay the abatement for any serious, willful,
repeated serious violation, or failure to abate a serious violation where the
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department cannot determine that the preliminary evidence shows a substantial
probability of death or serious physical harm to workers. The decision on stay of
abatement will be final unless the employer renews the request for a stay of
abatement in any direct appeal of the redetermination to the board of industrial
insurance appeals under subsection (3) of this section;

(¢) The board of industrial insurance appeals shall adopt rules necessary for
conducting an expedited review on any stay of abatement requests identified in
the employer's notice of appeal, and shall issue a final decision within forty-five
working days of the board's notice of filing of appeal. This rule making shall be
initiated in 2011;

(d) Affected employees or their representatives must be afforded an
opportunity to participate as parties in an expedited review for stay of
abatement;

(e) The board shall grant a stay of an abatement for a serious, willful,
repeated serious violation, or failure to abate a serious violation where there is
good cause for a stay unless based on the preliminary evidence it is more likely
than not that a stay would result in death or serious physical harm to a worker;

(f) As long as a motion to stay abatement is pending all abatement
requirements will be stayed.

(5) When the board of industrial insurance appeals denies a stay of
abatement and abatement is required while the appeal is adjudicated, the
abatement process must be the same process as the process required for
abatement upon a final order.

(6) The department shall develop rules necessary to implement subsections
(4) and (5) of this section. In an application for a stay of abatement, the
department will not grant a stay when it can determine that the preliminary
evidence shows a substantial probability of death or serious physical harm to
workers. The board will not grant a stay where based on the preliminary
evidence it is more likely than not that a stay would result in death or serious
physical harm to a worker. This rule making shall be initiated in 2011.

NEW SECTION. Sec. 2. This act takes effect January 1, 2018.

Passed by the House February 27, 2017.

Passed by the Senate March 31, 2017.

Approved by the Governor April 14, 2017.

Filed in Office of Secretary of State April 14, 2017.

CHAPTER 14
[Engrossed House Bill 1654]
TEACHER CERTIFICATION ALTERNATIVE ROUTES--PROGRAM OUTCOMES--RULE-
MAKING AUTHORITY

AN ACT Relating to changing explicit alternative routes to teacher certification program
requirements to expectations for program outcomes; amending RCW 28A.660.020 and
28A.660.035; and repealing RCW 28A.660.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.660.020 and 2010 ¢ 235 s 503 are each amended to read
as follows:
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(1) The professional educator standards board shall transition the alternative
route partnership grant program from a separate competitive grant program to a
preparation program model to be expanded among approved preparation
program providers. Alternative routes are partnerships between professional
educator standards board-approved preparation programs, Washington school
districts, and other partners as appropriate. Program design of alternative route
programs shall continue to evolve over time to reflect innovations and
improvements in educator preparation. The professional educator standards
board must construct rules that address the competitive grant process and

program design.
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3))) As provided in RCW 28A.410.210, it is the duty of the professional
educator standards board to establish policies for the approval of nontraditional
preparation programs and to provide oversight and accountability related to the

route programs, the professional educator standards board shall:

(a) Uphold criteria for alternative route program design that is innovative
and reflects evidence-based practice;

(b) Ensure that approved partnerships reflect district engagement in their
resident alternative route program as an integral part of their future workforce
development, as well as school and student learning improvement strategies;

(c) Amend or adopt rules issuing preservice residents certification necessary
to serve as substitute teachers in classrooms within the residency school for up to
ten days per school year;

(d) Continue to prioritize program designs tailored to the needs of
experienced paraeducators and candidates of high academic attainment in the
subject area they intend to teach. In doing so the program designs must take into
account school district demand for certain teacher credentials;

(e) Expand access and opportunity for individuals to become teachers
statewide; and

() Give preference in admissions to applicants for alternative route
programs who are eligible veterans or national guard members and who meet the
entry requirements for the alternative route program.

(3) Beginning December 1, 2017, and each odd-numbered year thereafter,
the professional educator standards board shall report to the education
committees of the house of representatives and the senate the following
outcomes as indicators that alternative route programs are meeting legislative
intent through the regulation and oversight of the professional educator
standards board. In considering administrative rules for, and reporting outcomes
of, alternative route programs, the professional educator standards board shall

examine the historical record of the data, reporting on:
(a) The number and percentage of alternative route completers hired;
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(b) The percentage of alternative route completers from underrepresented
populations;

(c) Three-year and five-year retention rates of alternative route completers;

(d) The average hiring dates of alternative route completers; and

(e) The percentage of alternative route completers hired in districts where
their alternative route program was completed.

(4) To the extent funds are appropriated for this purpose, alternative route
programs may apply for program funds to pay stipends to trained mentor
teachers of interns during the mentored internship. The per intern amount of
mentor stipend provided by state funds shall not exceed five hundred dollars.

Sec. 2. RCW 28A.660.035 and 2009 ¢ 468 s 6 are each amended to read as
follows:

The office of the superintendent of public instruction shall identify school
districts that have the most significant achievement gaps among subgroups of
students and for large numbers of those students, and districts that should receive
priority for assistance in advancing cultural competency skills in their
workforce. The professional educator standards board shall provide assistance to
the identified school districts to develop partnership grant programs between the
districts and teacher preparation programs to provide ((ene-or-more-ofthefour))
alternative route programs under RCW ((28A<666-040)) 28A.660.020 and to
recruit paraeducators and other individuals in the local community to become
certified as teachers. ((A)) An alternative route partnershlp ((grant)) program
proposed by an identified school district shall receive priority eligibility for
partnership grants under RCW 28A.660.020. To the maximum extent possible,
the board shall coordinate the recruiting Washington teachers program under
RCW 28A.415.370 with the alternative route programs under this section.

NEW SECTION. Sec. 3. RCW 28A.660.040 (Alternative route programs)
and 2010 ¢ 235 s 504 are each repealed.

Passed by the House March 2, 2017.

Passed by the Senate April 4, 2017.

Approved by the Governor April 14, 2017.

Filed in Office of Secretary of State April 14, 2017.

CHAPTER 15
[House Bill 1722]
WHOLESALE VEHICLE DEALER LICENSING--ELIMINATION

AN ACT Relating to wholesale vehicle dealers; amending RCW 46.70.005, 46.70.011,
46.70.023, 46.70.027, and 46.70.070; creating a new section; providing effective dates; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Effective July 1, 2017, the department of
licensing may not issue any new wholesale vehicle dealer licenses.

(2) Effective July 1, 2018, the department of licensing may not renew any
wholesale vehicle dealer licenses.

(3) This section expires October 31, 2019.
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Sec. 2. RCW 46.70.005 and 2001 ¢ 272 s 1 are each amended to read as
follows:

The legislature finds and declares that the distribution, sale, and lease of
vehicles in the state of Washington vitally affects the general economy of the
state and the public interest and the public welfare, and that in order to promote
the public interest and the public welfare, and in the exercise of its police power,
it is necessary to regulate and license vehicle manufacturers, distributors, ((ex
whelesalers)) and factory or distributor representatives, and to regulate and
license dealers of vehicles doing business in Washington, in order to prevent
frauds, impositions, and other abuses upon its citizens and to protect and
preserve the investments and properties of the citizens of this state.

Sec.3. RCW 46.70.011 and 2016 sp.s. ¢ 26 s 1 are each amended to read as
follows:

As used in this chapter:

(1) "Auction" means a transaction conducted by means of exchanges
between an auctioneer and the members of the audience, constituting a series of
oral invitations for offers for the purchase of vehicles made by the auctioneer,
offers to purchase by members of the audience, and the acceptance of the highest
or most favorable offer to purchase.

(2) "Auction company" means a sole proprietorship, partnership,
corporation, or other legal or commercial entity licensed under chapter 18.11
RCW that only sells or offers to sell vehicles at auction or only arranges or
sponsors auctions.

(3) "Buyer's agent" means any person, firm, partnership, association, limited
liability company, limited liability partnership, or corporation retained or
employed by a consumer to arrange for or to negotiate, or both, the purchase or
lease of a new motor vehicle on behalf of the consumer, and who is paid a fee or
receives other compensation from the consumer for its services.

(4) "Department" means the department of licensing, which shall administer
and enforce the provisions of this chapter.

(5) "Director" means the director of licensing.

(6) "Established place of business" means a location meeting the
requirements of RCW 46.70.023(1) at which a vehicle dealer conducts business
in this state.

(7) "Listing dealer" means a used mobile home dealer who makes contracts
with sellers who will compensate the dealer for obtaining a willing purchaser for
the seller's mobile home.

(8) "Manufacturer" means any person, firm, association, corporation, or
trust, resident or nonresident, who manufactures or assembles new and unused
vehicles or remanufactures vehicles in whole or in part and further includes the
terms:

(a) "Distributor," which means any person, firm, association, corporation, or
trust, resident or nonresident, who in whole or in part offers for sale, sells, or
distributes any new and unused vehicle to vehicle dealers or who maintains
factory representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor((;-whelesaler;)) or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and further includes any
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sales promotion organization, whether a person, firm, or corporation, which is
engaged in promoting the sale of new and unused vehicles in this state of a
particular brand or make to vehicle dealers.

(c) "Factory representative,” which means a representative employed by a
manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of their vehicles or for supervising or contracting with
their dealers or prospective dealers.

(9) "Motor vehicle" means every vehicle which is self-propelled and every
vehicle which is propelled by electric power obtained from overhead trolley
wires, but not operated upon rails, and which is required to be registered and
titled under this title.

(10) "New motor vehicle" means any motor vehicle that is self-propelled
and is required to be registered and titled under this title, has not been previously
titled to a retail purchaser or lessee, and is not a "used vehicle" as defined under
RCW 46.04.660.

(11) "Principal place of business" means that dealer firm's business location
in the state, which place the dealer designates as their principal place of
business.

(12) "Recreational vehicle" means a travel trailer, motor home, truck
camper, or camping trailer that is primarily designed and used as temporary
living quarters, is either self-propelled or mounted on or drawn by another
vehicle, is transient, is not occupied as a primary residence, and is not
immobilized or permanently affixed to a mobile home lot.

(13) "Retail vehicle dealer" means a vehicle dealer who may buy and sell at
both wholesale and retail.

(14) "Subagency" means any place of business of a vehicle dealer within the
state, which place is physically and geographically separated from the principal
place of business of the firm or any place of business of a vehicle dealer within
the state, at which place the firm does business using a name other than the
principal name of the firm, or both.

(15) "Temporary subagency" means a location other than the principal place
of business or subagency within the state where a licensed vehicle dealer may
secure a license to conduct the business and is licensed for a period of time not to
exceed ten days for a specific purpose such as auto shows, shopping center
promotions, tent sales, exhibitions, or similar merchandising ventures. No more
than six temporary subagency licenses may be issued to a licensee in any twelve-
month period.

(16) "Vehicle" means and includes every device capable of being moved
upon a public highway and in, upon, or by which any persons or property is or
may be transported or drawn upon a public highway, excepting devices moved
by human or animal power or used exclusively upon stationary rails or tracks.

(17) "Vehicle dealer" means any person, firm, association, corporation, or
trust, not excluded by subsection (18) of this section, engaged in the business of
buying, selling, listing, exchanging, offering, brokering, leasing with an option
to purchase, auctioning, soliciting, or advertising the sale of new or used
vehicles, or arranging or offering or attempting to solicit or negotiate on behalf
of others, a sale, purchase, or exchange of an interest in new or used motor
vehicles, irrespective of whether the motor vehicles are owned by that person.
Vehicle dealers shall be classified as follows:
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(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or used
motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that deals in
mobile homes, park trailers, or travel trailers, or more than one type of these
vehicles;

(¢) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and travel
trailers or any combination of such vehicles;

(d) A "recreational vehicle dealer" is a vehicle dealer that deals in travel
trailers, motor homes, truck campers, or camping trailers that are primarily
designed and used as temporary living quarters, are either self-propelled or
mounted on or drawn by another vehicle, are transient, are not occupied as a
primary residence, and are not immobilized or permanently affixed to a mobile
home lot.

(18) "Vehicle dealer" does not include, nor do the licensing requirements of
RCW 46.70.021 apply to, the following persons, firms, associations, or
corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or

(¢) Employees of vehicle dealers who are engaged in the specific
performance of their duties as such employees; or

(d) Any person engaged in an isolated sale of a vehicle in which that person
is the registered or legal owner, or both, thereof; or

(e) Any person, firm, association, corporation, or trust, engaged in the
selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or an affiliated
licensee, who, on behalf of another negotiates the purchase, sale, lease, or
exchange of a manufactured or mobile home in conjunction with the purchase,
sale, exchange, rental, or lease of the land upon which the manufactured or
mobile home is, or will be, located; or

(g) Owners who are also operators of special highway construction
equipment, as defined in RCW 46.04.551, or of the highway construction
equipment for which a vehicle license and display vehicle license number plate
is required; or

(h) Any bank, trust company, savings bank, mutual savings bank, savings
and loan association, credit union, and any parent, subsidiary, or affiliate thereof,
authorized to do business in this state under state or federal law with respect to
the sale or other disposition of a motor vehicle owned and used in their business;
or with respect to the acquisition and sale or other disposition of a motor vehicle
in which the entity has acquired an interest as a lessor, lessee, or secured party;
or

(1) Any person who is regularly engaged in the business of acquiring leases
or installment contracts by assignment, with respect to the acquisition and sale or
other disposition of a motor vehicle in which the person has acquired an interest
as a result of the business.
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(19) "Vehicle salesperson" means any person who for any form of
compensation sells, auctions, leases with an option to purchase, or offers to sell
or to so lease vehicles on behalf of a vehicle dealer.

((120) "Wholesale vehicle dealer” means a vehicle dealer who buy
)

Sec. 4. RCW 46.70.023 and 2016 sp.s. ¢ 26 s 2 are each amended to read as
follows:

(1) An "established place of business" requires a permanent, enclosed
commercial building located within the state of Washington easily accessible at
all reasonable times. The business of a vehicle dealer must be lawfully carried on
at an established place of business in accordance with the terms of all applicable
building code, zoning, and other land-use regulatory ordinances. A vehicle
dealer may display a vehicle for sale only at its established place of business,
licensed subagency, or temporary subagency site, except at auction. The dealer
shall keep the building open to the public so that the public may contact the
vehicle dealer or the dealer's salespersons at all reasonable times. The books,
records, and files necessary to conduct the business shall be kept and maintained
at that place. The established place of business shall display an exterior sign with
the business name and nature of the business, such as auto sales, permanently
affixed to the land or building, with letters clearly visible to the major avenue of
traffic. A room or rooms in a hotel, rooming house, or apartment house building
or part of a single or multiple-unit dwelling house may not be considered an
"established place of business" unless the ground floor of such a dwelling is
devoted principally to and occupied for commercial purposes and the dealer
offices are located on the ground floor. A mobile office or mobile home may be
used as an office if it is connected to utilities and is set up in accordance with
state law. A statewide trade association representing manufactured housing
dealers shall be permitted to use a manufactured home as an office if the office
complies with all other applicable building code, zoning, and other land-use
regulatory ordinances. This subsection does not apply to auction companies that
do not own vehicle inventory or sell vehicles from an auction yard.

(2) An auction company shall have office facilities within the state. The
books, records, and files necessary to conduct the business shall be maintained at
the office facilities. All storage facilities for inventory shall be listed with the
department, and shall meet local zoning and land use ordinances. An auction
company shall maintain a telecommunications system.

(3) Auction companies shall post their vehicle dealer license at each auction
where vehicles are offered, and shall provide the department with the address of
the auction at least three days before the auction.

(4) If a dealer maintains a place of business at more than one location or
under more than one name in this state, he or she shall designate one location as
the principal place of business of the firm, one name as the principal name of the
firm, and all other locations or names as subagencies. A subagency license is
required for each and every subagency: PROVIDED, That the department may
grant an exception to the subagency requirement in the specific instance where a
licensed dealer is unable to locate their used vehicle sales facilities adjacent to or
at the established place of business. This exception shall be granted and defined
under the promulgation of rules consistent with the administrative procedure act.
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(5) All vehicle dealers shall maintain ownership or leasehold throughout the
license year of the real property from which they do business. The dealer shall
provide the department with evidence of ownership or leasehold whenever the
ownership changes or the lease is terminated.

(6) A subagency shall comply with all requirements of an established place
of business, except that subagency records may be kept at the principal place of
business designated by the dealer. Auction companies shall comply with the
requirements in subsection (2) of this section.

(7) A temporary subagency shall meet all local zoning and building codes
for the type of merchandising being conducted. The dealer license certificate
shall be posted at the location. No other requirements of an established place of
business apply to a temporary subagency. Auction companies are not required to
obtain a temporary subagency license.

() (A-wholesale-vehicle dealer shall have officefacilities-ina-commereial

9))) A retail vehicle dealer shall be open during normal business hours,
maintain office and display facilities in a commercially zoned location or in a
location complying with all applicable building and land use ordinances, and
maintain a business telephone listing in the local directory. When two or more
vehicle dealer businesses share a location, all records, office facilities, and
inventory shall be physically segregated and clearly identified.

((H9))) (9) A subagency license is not required for a mobile home dealer to
display an on-site display model, a consigned mobile home not relocated from
its site, or a repossessed mobile home if sales are handled from a principal place
of business or subagency. A mobile home dealer shall identify on-site display
models, repossessed mobile homes, and those consigned at their sites with a sign
that includes the dealer's name and telephone number.

((1H)) (10) Every vehicle dealer shall advise the department of the location
of each and every place of business of the firm and the name or names under
which the firm is doing business at such location or locations. If any name or
location is changed, the dealer shall notify the department of such change within
ten days. The license issued by the department shall reflect the name and
location of the firm and shall be posted in a conspicuous place at that location by
the dealer.

((E2))) (11) A vehicle dealer's license shall upon the death or incapacity of
an individual vehicle dealer authorize the personal representative of such dealer,
subject to payment of license fees, to continue the business for a period of six
months from the date of the death or incapacity.

Sec. 5. RCW 46.70.027 and 2011 ¢ 171 s 90 are each amended to read as
follows:

A vehicle dealer is accountable for the dealer's employees, sales personnel,
and managerial personnel while in the performance of their official duties. Any
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violations of this chapter or applicable provisions of chapter 46.12 or 46.16A
RCW committed by any of these employees subjects the dealer to license

penaltles prescrlbed under RCW 46 70 101 ((A—re%ar—l—purelﬁser—eerwrgner—whe

Sec. 6. RCW 46.70.070 and 2001 ¢ 272 s 13 are each amended to read as
follows:

(1) Before issuing a vehicle dealer's license, the department shall require the
applicant to file with the department a surety bond in the amount of:

(a) Thirty thousand dollars for motor vehicle dealers;

(b) Thirty thousand dollars for mobile home, park trailer, and travel trailer
dealers;

(c) Five thousand dollars for miscellaneous dealers,
running to the state, and executed by a surety company authorized to do business
in the state. Such bond shall be approved by the attorney general as to form and
conditioned that the dealer shall conduct his or her business in conformity with
the provisions of this chapter.

Any retall purchaser(( )) or consrgnor who is not a motor Vehlcle dealer((—eic

busmess—w&ﬂa—a—whe}esa{e—dea%er—)) and Who has suffered any loss or damage by
reason of any act by a dealer which constitutes a violation of this chapter ((shal
have-therightte)) may institute an action for recovery against such dealer and
the surety upon such bond ((Heweyer—uﬂdeﬁﬂﬂs—see&en—me%er—vehre}e—dea-}ers

sufe%y—bends—)) Successrve recoveries agarnst sard bond shall be permltted but
the aggregate liability of the surety to all persons shall in no event exceed the
amount of the bond. Upon exhaustion of the penalty of said bond or cancellation
of the bond by the surety the vehicle dealer license shall automatically be
deemed canceled.

(2) The bond for any vehicle dealer licensed or to be licensed under more
than one classification shall be the highest bond required for any such
classification.

(3) Vehicle dealers shall maintain a bond for each business location in this
state and bond coverage for all temporary subagencies.

NEW SECTION. Sec. 7. Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect June 30,
2017.

NEW SECTION. Sec. 8. Sections 2 through 6 of this act take effect July 1,
2019.

Passed by the House March 3, 2017.
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Passed by the Senate March 30, 2017.
Approved by the Governor April 14, 2017.
Filed in Office of Secretary of State April 14, 2017.

CHAPTER 16
[House Bill 1732]
EDUCATOR PROFESSIONAL GROWTH PLANS--PUBLIC RECORDS ACT EXEMPTION

AN ACT Relating to confidentiality of educator professional growth plans; and amending
RCW 42.56.250.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.250 and 2014 c 106 s 1 are each amended to read as
follows:

The following employment and licensing information is exempt from public
inspection and copying under this chapter:

(1) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination;

(2) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant;

(3) Professional growth plans (PGPs) in educator license renewals
submitted through the eCert system in the office of the superintendent of public
instruction;

(4) The following information held by any public agency in personnel
records, public employment related records, volunteer rosters, or included in any
mailing list of employees or volunteers of any public agency: Residential
addresses, residential telephone numbers, personal wireless telephone numbers,
personal electronic mail addresses, social security numbers, driver's license
numbers, identicard numbers, and emergency contact information of employees
or volunteers of a public agency, and the names, dates of birth, residential
addresses, residential telephone numbers, personal wireless telephone numbers,
personal electronic mail addresses, social security numbers, and emergency
contact information of dependents of employees or volunteers of a public
agency. For purposes of this subsection, "employees" includes independent
provider home care workers as defined in RCW 74.39A.240;

() (5) Information that identifies a person who, while an agency
employee: (a) Seeks advice, under an informal process established by the
employing agency, in order to ascertain his or her rights in connection with a
possible unfair practice under chapter 49.60 RCW against the person; and (b)
requests his or her identity or any identifying information not be disclosed;

((5)) (6) Investigative records compiled by an employing agency
conducting an active and ongoing investigation of a possible unfair practice
under chapter 49.60 RCW or of a possible violation of other federal, state, or
local laws prohibiting discrimination in employment;

((66))) (1) Criminal history records checks for board staff finalist candidates
conducted pursuant to RCW 43.33A.025;
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(D)) (8) Except as provided in RCW 47.64.220, salary and benefit
information for maritime employees collected from private employers under
RCW 47.64.220(1) and described in RCW 47.64.220(2); and

((68))) (9) Photographs and month and year of birth in the personnel files of
employees and workers of criminal justice agencies as defined in RCW
10.97.030. The news media, as defined in RCW 5.68.010(5), shall have access to
the photographs and full date of birth. For the purposes of this subsection, news
media does not include any person or organization of persons in the custody of a
criminal justice agency as defined in RCW 10.97.030.

Passed by the House March 1, 2017.

Passed by the Senate April 4, 2017.

Approved by the Governor April 14, 2017.

Filed in Office of Secretary of State April 14, 2017.

CHAPTER 17
[House Bill 1734]
PROFESSIONAL EDUCATOR STANDARDS BOARD--SCHOOL DISTRICT
REIMBURSEMENT FOR SUBSTITUTE TEACHERS
AN ACT Relating to reimbursement for substitute teachers participating in activities of the

Washington state professional educator standards board to carry out its powers and duties; and
amending RCW 28A.300.035.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.300.035 and 1994 ¢ 113 s 1 are each amended to read as
follows:

If the superintendent of public instruction, the Washington professional
educator standards board, or the state board of education, in carrying out their
powers and duties under Title 28A RCW, request the service of any certificated
or classified employee of a school district upon any committee formed for the
purpose of furthering education within the state, or within any school district
therein, and such service would result in a need for a school district to employ a
substitute for such certificated or classified employee during such service,
payment for such a substitute may be made by the superintendent of public
instruction from funds appropriated by the legislature for the current use of the
common schools and such payments shall be construed as amounts needed for
state support to the common schools under RCW 28A.150.380. If such substitute
is paid by the superintendent of public instruction, no deduction shall be made
from the salary of the certificated or classified employee. In no event shall a
school district deduct from the salary of a certificated or classified employee
serving on such committee more than the amount paid the substitute employed
by the district.

Passed by the House March 6, 2017.

Passed by the Senate March 31, 2017.

Approved by the Governor April 14, 2017.

Filed in Office of Secretary of State April 14, 2017.
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CHAPTER 18
[House Bill 1832]
COMMERCIALLY SEXUALLY EXPLOITED CHILDREN STATEWIDE COORDINATING
COMMITTEE--REPORTS--EXPIRATION

AN ACT Relating to the commercially sexually exploited children statewide coordinating
committee; amending RCW 7.68.801; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 7.68.801 and 2015 ¢ 273 s 4 are each amended to read as
follows:

(1) The commercially sexually exploited children statewide coordinating
committee is established to address the issue of children who are commercially
sexually exploited, to examine the practices of local and regional entities
involved in addressing sexually exploited children, and to make
recommendations on statewide laws and practices.

(2) The committee is convened by the office of the attorney general with the
department of commerce assisting with agenda planning and administrative and
clerical support. The committee consists of the following members:

(a) One member from each of the two largest caucuses of the house of
representatives appointed by the speaker of the house;

(b) One member from each of the two largest caucuses of the senate
appointed by the speaker of the senate;

(c) A representative of the governor's office appointed by the governor;

(d) The secretary of the children's administration or his or her designee;

(e) The secretary of the juvenile rehabilitation administration or his or her
designee;

(f) The attorney general or his or her designee;

(g) The superintendent of public instruction or his or her designee;

(h) A representative of the administrative office of the courts appointed by
the administrative office of the courts;

(1) The executive director of the Washington association of sheriffs and
police chiefs or his or her designee;

(j) The executive director of the Washington state criminal justice training
commission or his or her designee;

(k) A representative of the Washington association of prosecuting attorneys
appointed by the association;

() The executive director of the office of public defense or his or her
designee;

(m) Three representatives of community service providers that provide
direct services to commercially sexually exploited children appointed by the
attorney general;

(n) Two representatives of nongovernmental organizations familiar with the
issues affecting commercially sexually exploited children appointed by the
attorney general;

(o) The president of the superior court judges' association or his or her
designee;

(p) The president of the juvenile court administrators or his or her designee;

(qQ) Any existing chairs of regional task forces on commercially sexually
exploited children;
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(r) A representative from the criminal defense bar;

(s) A representative of the center for children and youth justice;

(t) A representative from the office of crime victims advocacy;

(u) The executive director of the Washington coalition of sexual assault
programs;

(v) A representative of an organization that provides in-patient chemical
dependency treatment to youth, appointed by the attorney general;

(W) A representative of an organization that provides mental health
treatment to youth, appointed by the attorney general; and

(x) A survivor of human trafficking, appointed by the attorney general.

(3) The duties of the committee include, but are not limited to:

(a) Overseeing and reviewing the implementation of the Washington state
model protocol for commercially sexually exploited children at ((ptet)) task
force sites;

(b) Receiving reports and data from local and regional entities regarding the
incidence of commercially sexually exploited children in their areas as well as
data information regarding perpetrators, geographic data and location trends, and
any other data deemed relevant;

(¢) Receiving reports on local coordinated community response practices
and results of the community responses;

(d) Reviewing recommendations from local and regional entities regarding
policy and legislative changes that would improve the efficiency and
effectiveness of local response practices;

(e) Making recommendations regarding policy and legislative changes that
would improve the effectiveness of the state's response to and promote best
practices for suppression of the commercial sexual exploitation of children;

(f) Making recommendations regarding data collection useful to
understanding or addressing the problem of commercially sexually exploited
children;

(g) Reviewing and making recommendations regarding strategic local
investments or opportunities for federal and state funding to address the
commercial sexual exploitation of children;

(h) Reviewing the extent to which chapter 289, Laws of 2010 (Engrossed
Substitute Senate Bill No. 6476) is understood and applied by enforcement
authorities; and

(i) Researching any barriers that exist to full implementation of chapter 289,
Laws of 2010 (Engrossed Substitute Senate Bill No. 6476) throughout the state.

(4) The committee must meet no less than annually.

(5) The committee shall annually report its findings and recommendations
to the appropriate committees of the legislature and to any other known
statewide committees addressing trafficking or the commercial sex trade ((by
June30;2017)).

Eebraary1;2016-
7)) This section expires June 30, ((2647)) 2023.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 2, 2017.

Passed by the Senate March 30, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 19
[House Bill 1001]
UTILITY EASEMENTS ON STATE-OWNED AQUATIC LANDS--FEE STRUCTURE
EXPIRATION--LEGISLATIVE REVIEW

AN ACT Relating to utility easements on state-owned aquatic lands; and amending RCW
79.110.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.110.240 and 2008 ¢ 55 s 2 are each amended to read as
follows:

(1) Until July 1, ((20+%)) 2030, the charge for the term of an easement
granted under RCW 79.110.230(2) will be determined as follows and will be
paid in advance upon grant of the easement:

(a) Five thousand dollars for individual easement crossings that are no
longer than one mile in length;

(b) Twelve thousand five hundred dollars for individual easement crossings
that are more than one mile but less than five miles in length; or

(c) Twenty thousand dollars for individual easement crossings that are five
miles or more in length.

(2) The charge for easements under subsection (1) of this section must be
adjusted annually by the rate of yearly ((irerease)) change in the most recently
published Seattle-Tacoma-Bremerton consumer price index, all urban
consumers (CPI-U), ((fer-the-Seattle-Everett-SMSA;)) over the consumer price
index for the same period of the preceding year, as compiled by the bureau of
labor statistics, United States department of labor for the state of Washington
rounded up to the nearest fifty dollars.

(3) The term of the easement is thirty years or a period of less than thirty
years if requested by the person or entity seeking the easement.

(4) In addition to the charge for the easement under subsection (1) of this
section, the department may recover its administrative costs incurred in
receiving an application for the easement, approving the easement, and
reviewing plans for and construction of the public utility lines. For the purposes
of this subsection, "administrative costs" is equivalent to twenty percent of the
fee for the easement as determined under subsection (1) of this section and
adjusted under subsection (2) of this section. For public utility lines owned by a
governmental entity, the administrative costs will be calculated based on the
length of the easement and the fee that it would be charged if it were subject to
the easement charges in this section. When multiple public utility lines are
owned by the same entity and are authorized under the same easement, the
administrative fee for the easement shall be equal to twenty percent of the
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easement fee for the single longest public utility line. Administrative costs
recovered by the department must be deposited into the resource management
cost account.

(5) Applicants under RCW 79.110.230(2) providing a residence with an
individual service connection for electrical, natural gas, cable television, or
telecommunications service are not required to pay the charge for the easement
under subsection (1) of this section but shall pay administrative costs under
subsection (4) of this section.

(6) A final decision on applications for an easement must be made within
one hundred twenty days after the department receives the completed application
and after all applicable regulatory permits for the aquatic easement have been
acquired. This subsection applies to applications submitted before June 13,
2002, as well as to applications submitted on or after June 13, 2002. Upon
request of the applicant, the department may reach a decision on an application
within sixty days and charge an additional fee for an expedited processing. The
fee for an expedited processing is ten percent of the combined total of the
easement charge and administrative costs.

(7) ((By)) Beginning December 31, ((2646)) 2021, every four years the
legislature shall review the granting of easements on state-owned aquatic lands
under this chapter and determine whether all applications for easements are
processed within one hundred twenty days for normal processing of applications
and sixty days for expedited processing of applications, and whether the granting
of easements on state-owned aquatic lands generates reasonable income for the
aquatic lands enhancement account.

Passed by the House March 7, 2017.

Passed by the Senate March 30, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 20
[House Bill 1064]
UNDERGROUND UTILITY DAMAGE PREVENTION ACT--ENFORCEMENT--EXPIRATION

AN ACT Relating to removing expiration dates, obsolete dates, and an outdated statutory
reference from the enforcement provisions of the underground utility damage prevention act; and
amending RCW 19.122.130, 19.122.140, and 19.122.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.122.130 and 2012 ¢ 96 s 1 are each amended to read as
follows:

(1) (ByJanuary+-2643;)) The commission must contract with a statewide,
nonprofit entity whose purpose is to reduce damages to underground and above
ground facilities, promote safe excavation practices, and review complaints of
alleged violations of this chapter. The contract must not obligate funding by the
commission for activities performed by the nonprofit entity or the safety

committee under this section((;—and—is—therefere—exempt—under—RCW
39:29-040(h)from-the requirements of chapter 39290 RCW)).
(2) ((ByJamaary15-2643;)) The contracting entity must create a safety

committee to:
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(a) Advise the commission and other state agencies, the legislature, and
local governments on best practices and training to prevent damage to
underground utilities, and policies to enhance worker and public safety; and

(b) Review complaints alleging violations of this chapter involving
practices related to underground facilities.

(3)(a) The safety committee will consist of thirteen members, who must be
nominated by represented groups and appointed by the contracting entity to
staggered three-year terms. ((ByJentary+-2643;)) The safety committee must
include representatives of:

(i) Local governments;

(1) A natural gas utility subject to regulation under Titles 80 and 81 RCW;

(iii) Contractors;

(iv) Excavators;

(v) An electric utility subject to regulation under Title 80 RCW;

(vi) A consumer-owned utility, as defined in RCW 19.27A.140;

(vii) A pipeline company;

(viii) The insurance industry;

(ix) The commission; and

(x) A telecommunications company.

(b) (ByJenuary—1;2043;)) The safety committee may pass bylaws and
provide for those organizational processes that are necessary to complete the
safety committee's tasks.

(4) The safety committee must meet at least once every three months.

(5) ((AfterJamaary1;26143;)) The safety committee may review complaints
of alleged violations of this chapter involving practices related to underground
facilities. Any person may bring a complaint to the safety committee regarding
an alleged violation occurring on or after January 1, 2013.

(6) To review complaints of alleged violations, the safety committee must
appoint at least three and not more than five members as a review committee.
The review committee must include the same number of members representing
excavators and facility operators. One member representing facility operators
must also be a representative of a pipeline company or a natural gas utility
subject to regulation under Titles 80 and 81 RCW. The review committee must
also include a member representing the insurance industry.

(7) Before reviewing a complaint alleging a violation of this chapter, the
review committee must notify the person making the complaint and the alleged
violator of its review and of the opportunity to participate.

(8) ((AfterJanuary—1;2643;)) The safety committee may provide written
notification to the commission, with supporting documentation, that a person has
likely committed a violation of this chapter, and recommend remedial action that
may include a penalty amount, training, or education to improve public safety, or
some combination thereof.

((€9) Thisseetionexpires December31,2020-))

Sec. 2. RCW 19.122.140 and 2011 ¢ 263 s 19 are each amended to read as
follows:

(1) The commission may enforce the civil penalties authorized in RCW
19.122.070 or 19.122.075 when it receives written notification from the safety
committee created under RCW 19.122.130 indicating that a violation of this
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chapter has likely been committed by a person subject to regulation by the
commission, or involving the underground facilities of such a person.

(2) If the commission receives written notification from the safety
committee pursuant to RCW 19.122.130 that a violation of this chapter has
likely been committed by a person who is not subject to regulation by the
commission, and in which the underground facility involved is also not subject
to regulation by the commission, the commission may refer the matter to the
attorney general for enforcement of a civil penalty under RCW 19.122.070 or
19.122.075. The commission must provide funding for such enforcement.
However, any costs and fees recovered by the attorney general pursuant to
subsection (3) of this section must be deposited by the commission in the fund
that paid for such enforcement.

(3) In a matter referred to it by the commission pursuant to subsection (2) of
this section, the attorney general may bring an action to enforce the penalties
authorized in RCW 19.122.070 or 19.122.075. In such an action, the court may
award the state all costs of investigation and trial, including a reasonable
attorneys' fee fixed by the court.

(((-Thisseetionexpires Deeember34:-2020-))

Sec. 3. RCW 19.122.150 and 2011 ¢ 263 s 21 are each amended to read as
follows:

(1) The commission may investigate and enforce violations of RCW
19.122.055, 19.122.075, and 19.122.090 relating to pipeline facilities without
initial referral to the safety committee created under RCW 19.122.130.

(2) If the commission's investigation of notifications received pursuant to
RCW 19.122.140 or subsection (1) of this section substantiates violations of this
chapter, the commission may impose penalties authorized by RCW 19.122.055,
19.122.070, 19.122.075, and 19.122.090, and require training, education, or any
combination thereof.

(3) With respect to referrals from the safety committee, the commission
must consider any recommendation by the committee regarding enforcement
and remedial actions involving an alleged violator.

(4) In an action to impose a penalty initiated by the commission under
subsection (1) or (2) of this section, the penalty is due and payable when the
person incurring the penalty receives a notice of penalty in writing from the
commission describing the violation and advising the person that the penalty is
due. The person incurring the penalty has fifteen days from the date the person
receives the notice of penalty to file with the commission a request for
mitigation or a request for a hearing. The commission must include this time
limit information in the notice of penalty. After receiving a timely request for
mitigation or hearing, the commission must suspend collection of the penalty
until it issues a final order concerning the penalty or mitigation of that penalty. A
person aggrieved by the commission's final order may seek judicial review,
subject to provisions of the administrative procedure act, chapter 34.05 RCW.

(5) If a penalty imposed by the commission is not paid, the attorney general
may, on the commission's behalf, file a civil action in superior court to collect
the penalty.

((€6) Thisseetionexpires Deeember3152020-))
Passed by the House February 1, 2017.
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Passed by the Senate April 7, 2017.
Approved by the Governor April 17, 2017.
Filed in Office of Secretary of State April 17, 2017.

CHAPTER 21
[Substitute House Bill 1130]
CUSTOMIZED EMPLOYMENT TRAINING PROGRAM--EXPIRATION
AN ACT Relating to making the customized training program permanent; amending RCW

28B.67.020 and 28B.67.030; repealing RCW 28B.67.902; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.67.020 and 2012 ¢ 46 s 1 are each amended to read as
follows:

(1) The Washington customized employment training program is hereby
created to provide training assistance to employers locating or expanding in the
state.

(2)(a) Application to receive funding under this program must be made to
the board in a form and manner as specified by the board. Successful applicants
must receive a training allowance from the board to cover the costs of training at
a qualified training institution. Employers may not receive an allowance for
training costs which exceed the maximum annual training cost per employee, as
established by the board, and are not eligible to receive an allowance or
allowances of over five hundred thousand dollars per calendar year.

(b) Allowances must be granted for applicants who meet the following
criteria:

(i) The employer must have entered into an agreement with a qualified
training institution to engage in customized training and the employer must
agree to: (A) Upon completion of the training, make a payment to the
employment training finance account created in RCW 28B.67.030 in an amount
equal to one-quarter of the amount of the training allowance; and (B) over the
subsequent eighteen months, make monthly or quarterly payments, as specified
in the agreement, to the employment training finance account created in RCW
28B.67.030 in an amount equal to three-quarters of the amount of the training
allowance. During calendar years 2009 and 2010, participants may delay
payments due under this section for up to eighteen months. The payments into
the employment training finance account provided for in this section do not
constitute payment to the institution.

(i1) When hiring, the employer must make good faith efforts, as determined
by the board, to hire from trainees in the participant's training program. The
agreement with the qualified training institution provided for in (b)(i) of this
subsection must specify terms for reimbursement or additional payment to the
employment training finance account by the employer if the participant does not,
when hiring, make good faith efforts to hire from trainees in the participant's
training program.

(iii) The training allowance may not be used to train workers who have been
hired as a result of a strike or lockout.

(c) Preference is given to employers with fewer than fifty employees.
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(d) Preference is given to training that leads to transferable skills that are
interchangeable among different jobs, employers, or workplaces.

(3) Qualified training institutions may enter into agreements with four-year
institutions of higher education, as defined in RCW 28B.10.016, in accordance
with the interlocal cooperation act, chapter 39.34 RCW.

(4) The board and qualified training institutions may solicit and receive
gifts, grants, funds, fees, and endowments, in trust or otherwise, from tribal,
local, federal, or other governmental entities, as well as private sources, for the
purpose of providing training allowances under chapter 112, Laws of 2006. All
revenue thus solicited and received must be deposited into the employment
training finance account created in RCW 28B.67.030.

(5) Qualified training institutions must make good faith efforts to develop
training programs using trainers preferred by participants.

(6) For employers who (a) have requested training under the job skills
program created under chapter 28C.04 RCW but are not able to participate in the
job skills program because the funds have all been committed, and (b) desire to
become participants in the Washington customized employment training
program, the board shall ensure a seamless process toward participation.

(7) The board may adopt rules to implement this section.

((8) ThissectionexpiresFaly 52047))

Sec.2. RCW 28B.67.030 and 2013 2nd sp.s. ¢ 4 s 961 are each amended to
read as follows:

(1) All payments received from a participant in the Washington customized
employment training program created in RCW 28B.67.020 must be deposited
into the employment training finance account, which is hereby created in the
custody of the state treasurer. Only the state board for community and technical
colleges may authorize expenditures from the account and no appropriation is
required for expenditures. The money in the account must be used solely for
training allowances under the Washington customized employment training
program created in RCW 28B.67.020 and for providing up to seventy-five
thousand dollars per year for training, marketing, and facilitation services to
increase the use of the program. The deposit of payments under this section from
a participant ceases when the board specifies that the participant has met the
monetary obligations of the program. During the 2013-2015 fiscal biennium, the
legislature may transfer from the employment training finance account to the
state general fund such amounts as reflect the excess fund balance in the
account.

(2) All revenue solicited and received under the provisions of RCW
28B.67.020(4) must be deposited into the employment training finance account
to provide training allowances.

(3) The definitions in RCW 28B.67.010 apply to this section.

() ThisseetionexpiresFaly 52047))

NEW SECTION. Sec. 3. RCW 28B.67.902 (Expiration date—2006 ¢ 112
§§ 1-4 and 8) and 2012 ¢ 46 s 4 & 2006 ¢ 112 s 11 are each repealed.

NEW_SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect June 30, 2017.

Passed by the House February 15, 2017.
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Passed by the Senate April 6, 2017.
Approved by the Governor April 17, 2017.
Filed in Office of Secretary of State April 17, 2017.

CHAPTER 22
[House Bill 1198]
IMPAIRED PODIATRIC PRACTICING PROGRAM--SUBSTANCE ABUSE MONITORING
PROGRAM CONTRACT

AN ACT Relating to substance abuse monitoring for podiatric physicians and surgeons; and
adding a new section to chapter 18.22 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.22 RCW to
read as follows:

(1) To implement an impaired podiatric practitioner program as authorized
by RCW 18.130.175, the board shall enter into a contract with a voluntary
substance abuse monitoring program. The impaired podiatric practitioner
program may include any or all of the following:

(a) Contracting with providers of treatment programs;

(b) Receiving and evaluating reports of suspected impairment from any
source;

(c) Intervening in cases of verified impairment;

(d) Referring impaired podiatric practitioners to treatment programs;

(e) Monitoring the treatment and rehabilitation of impaired podiatric
practitioners including those ordered by the board;

(f) Providing education, prevention of impairment, posttreatment
monitoring, and support of rehabilitated impaired podiatric practitioners; and

(g) Performing other related activities as determined by the board.

(2) A contract entered into under subsection (1) of this section shall be
financed by a surcharge of fifty dollars on each license issuance or renewal to be
collected by the department from every podiatric practitioner licensed under this
chapter. These moneys must be placed in the health professions account to be
used solely for implementation of the impaired podiatric practitioner program.

Passed by the House February 9, 2017.

Passed by the Senate April 6, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 23
[Substitute House Bill 1266]
PETROLEUM STORAGE TANK SYSTEMS

AN ACT Relating to petroleum storage tank systems; amending RCW 70.149.010,
70.149.020, 70.149.030, 70.149.040, 70.149.070, and 64.70.020; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.149.010 and 1995 ¢ 20 s 1 are each amended to read as
follows:
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It is the intent of the legislature to establish a temporary regulatory program
to assist owners and operators of ((heating—eiltanks)) petroleum storage tank
systems. The legislature finds that it is in the best interests of all citizens for
((heating-otl-tanks)) petroleum storage tank systems to be operated safely and for
tank leaks or spills to be dealt with expeditiously. The legislature further finds
that it is necessary to protect tank owners from the financial hardship related to
damaged heating oil tanks. The problem is especially acute because owners and
operators of heating oil tanks used for space heating have been unable to obtain
pollution liability insurance or insurance has been unaffordable.

Sec. 2. RCW 70.149.020 and 1995 ¢ 20 s 2 are each amended to read as
follows:

This chapter may be known and cited as the Washington state ((heating-eil))
pollution liability protection act.

Sec. 3. RCW 70.149.030 and 1995 ¢ 20 s 3 are each amended to read as
follows:

((YUnless—the—context—elearly—requires—otherwise;)) The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Accidental release" means a sudden or nonsudden release of heating
oil, occurring after July 23, 1995, from operating a heating oil tank that results in
bodily injury, property damage, or a need for corrective action, neither expected
nor intended by the owner or operator.

(2) "Bodily injury" means bodily injury, sickness, or disease sustained by a
person, including death at any time, resulting from the injury, sickness, or
disease.

(3)(a) "Corrective action" means those actions reasonably required to be
undertaken by the insured to remove, treat, neutralize, contain, or clean up an
accidental release in order to comply with a statute, ordinance, rule, regulation,
directive, order, or similar legal requirement, in effect at the time of an
accidental release, of the United States, the state of Washington, or a political
subdivision of the United States or the state of Washington. "Corrective action"
includes, where agreed to in writing, in advance by the insurer, action to remove,
treat, neutralize, contain, or clean up an accidental release to avert, reduce, or
eliminate the liability of the insured for corrective action, bodily injury, or
property damage. "Corrective action" also includes actions reasonably necessary
to monitor, assess, and evaluate an accidental release.

(b) "Corrective action" does not include:

(i) Replacement or repair of heating oil tanks or other receptacles; or

(i) Replacement or repair of piping, connections, and valves of tanks or
other receptacles.

(4) "Defense costs" include the costs of legal representation, expert fees,
and related costs and expenses incurred in defending against claims or actions
brought by or on behalf of:

(a) The United States, the state of Washington, or a political subdivision of
the United States or state of Washington to require corrective action or to recover
costs of corrective action; or

(b) A third party for bodily injury or property damage caused by an
accidental release.
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(5) "Director" means the director of the Washington state pollution liability
insurance agency or the director's appointed representative.

(6) "Environmental covenant" has the same meaning as defined in RCW
64.70.020.

(7) "Facility" has the same meaning as defined in RCW 70.105D.020.

(8) "Heating o0il" means any petroleum product used for space heating in oil-
fired furnaces, heaters, and boilers, including stove oil, diesel fuel, or kerosene.
"Heating oil" does not include petroleum products used as fuels in motor
vehicles, marine vessels, trains, buses, aircraft, or any off-highway equipment
not used for space heating, or for industrial processing or the generation of
electrical energy.

(M) (9) "Heating oil tank" means a tank and its connecting pipes, whether
above or below ground, or in a basement, with pipes connected to the tank for
space heating of human living or working space on the premises where the tank
is located. "Heating oil tank" does not include a decommissioned or abandoned
heating oil tank, or a tank used solely for industrial process heating purposes or
generation of electrical energy.

((6%))) (10) "Independent remedial action" has the same meaning as defined
in RCW 70.105D.020.

(11) "Occurrence" means an accident, including continuous or repeated
exposure to conditions, that results in a release from a heating oil tank.

((9Y)) (12) "Owner or operator" means a person in control of, or having
responsibility for, the daily operation of a ((heating-eil-tank)) petroleum storage
tank system.

((48)) (13) "Petroleum" means any petroleum-based substance including
crude oil or any fraction that is liquid at standard conditions of temperature and
pressure. The term "petroleum" includes, but is not limited to. petroleum and
petroleum-based substances comprised of a complex blend of hydrocarbons,
such as motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants,
petroleum solvents, used oils, and heating oils. The term "petroleum" does not
include propane. asphalt, or any other petroleum product that is not liquid at
standard conditions of temperature and pressure. Standard conditions of
temperature and pressure are at sixty degrees Fahrenheit and 14.7 pounds per
square inch absolute.

(14) "Petroleum storage tank system" means a storage tank system that

contains petroleum or a mixture of petroleum with de minimis quantities of other

substances. The systems include those containing motor fuels, jet fuels, distillate
fuel oils, residual fuel oils, lubricants, petroleum solvents, used oils, and heating

oils. "Petroleum storage tank system" does not include any storage tank system
regulated under chapter 70.105 RCW.

(15) "Pollution liability insurance agency" means the Washington state
pollution liability insurance agency.

(D)) (16) "Property damage" means:

(a) Physical injury to, destruction of, or contamination of tangible property,
including the loss of use of the property resulting from the injury, destruction, or
contamination; or

(b) Loss of use of tangible property that has not been physically injured,
destroyed, or contaminated but has been evacuated, withdrawn from use, or
rendered inaccessible because of an accidental release.
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((H2)) (A7) "Release" means a spill, leak, emission, escape, or leaching
into the environment.

((#3))) (18) "Remedial action" has the same meaning as defined in RCW
70.105D.020.

(19) "Remedial action costs" means reasonable costs that are attributable to
or associated with a remedial action.

((G4)) (20) "Tank" means a stationary device, designed to contain an
accumulation of heating oil, that is constructed primarily of nonearthen materials
such as concrete, steel, fiberglass, or plastic that provides structural support.

((3))) (21) "Third-party liability" means the liability of a heating oil tank
owner to another person due to property damage or personal injury that results
from a leak or spill.

Sec. 4. RCW 70.149.040 and 2009 c 560 s 11 are each amended to read as
follows:

The director shall:

(1) Design a program, consistent with RCW 70.149.120, for providing
pollution liability insurance for heating oil tanks that provides up to sixty
thousand dollars per occurrence coverage and aggregate limits, and protects the
state of Washington from unwanted or unanticipated liability for accidental
release claims;

(2) Administer, implement, and enforce the provisions of this chapter. To
assist in administration of the program, the director is authorized to appoint up to
two employees who are exempt from the civil service law, chapter 41.06 RCW,
and who shall serve at the pleasure of the director;

(3) Administer the heating oil pollution liability trust account, as established
under RCW 70.149.070;

(4) Employ and discharge, at his or her discretion, agents, attorneys,
consultants, companies, organizations, and employees as deemed necessary, and
to prescribe their duties and powers, and fix their compensation;

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the
provisions of this chapter;

(6) Design and from time to time revise a reinsurance contract providing
coverage to an insurer or insurers meeting the requirements of this chapter. The
director is authorized to provide reinsurance through the pollution liability
insurance program trust account;

(7) Solicit bids from insurers and select an insurer to provide pollution
liability insurance for third-party bodily injury and property damage, and
corrective action to owners and operators of heating oil tanks;

(8) Register, and design a means of accounting for, operating heating oil
tanks;

(9) Implement a program to provide advice and technical assistance ((te




WASHINGTON LAWS, 2017 Ch. 23

and technical requirements of this chapter and chapter 70.105D RCW to persons
who are conducting or otherwise interested in independent remedial actions at
facilities where there is a suspected or confirmed release from the following
petroleum storage tank systems: A heating oil tank; a decommissioned heating
oil tank:; an abandoned heating oil tank; or a petroleum storage tank system
identified by the department of ecology based on the relative risk posed by the
release to human health and the environment, as determined under chapter
70.105D RCW, or other factors identified by the department of ecology.

a) Such advice or assistance is advisory only, and is not binding on the
pollution liability insurance agency or the department of ecology. As part of this
advice and assistance, the pollution liability insurance agency may provide
written opinions on whether independent remedial actions or proposals for these
actions meet the substantive requirements of chapter 70.105D RCW, or whether
the pollution liability insurance agency believes further remedial action is
necessary at the facility. As part of this advice and assistance, the pollution
liability insurance agency may also observe independent remedial actions.

(b) The agency is authorized to collect, from persons requesting advice and
assistance, the costs incurred by the agency in providing such advice and
assistance. The costs may include travel costs and expenses associated with
review of reports and preparation of written opinions and conclusions. Funds
from cost reimbursement must be deposited in the heating oil pollution liability
trust account.

(c) The state of Washington, the pollution liability insurance agency, and its
officers and employees are immune from all liability, and no cause of action
arises from any act or omission in providing, or failing to provide, such advice,
opinion, conclusion, or assistance;

(10) Establish a public information program to provide information
regarding liability, technical, and environmental requirements associated with
active and abandoned heating oil tanks;

(11) Monitor agency expenditures and seek to minimize costs and maximize
benefits to ensure responsible financial stewardship;

(12) Study if appropriate user fees to supplement program funding are
necessary and develop recommendations for legislation to authorize such fees;

(13) Establish requirements, including deadlines not to exceed ninety days,
for reporting to the pollution liability insurance agency a suspected or confirmed
release from a heating oil tank, including a decommissioned or abandoned

heating oil tank, that may pose a threat to human health or the environment by
the owner or operator of the heating oil tank or the owner of the property where

the release occurred;

(14) Within ninety days of receiving information and having a reasonable
basis to believe that there may be a release from a heating oil tank, including
decommissioned or abandoned heating oil tanks, that may pose a threat to

human health or the environment, perform an initial investigation to determine at
a minimum whether such a release has occurred and whether further remedial

action is necessary under chapter 70.105D RCW. The initial investigation may
include, but is not limited to, inspecting, sampling, or testing. The director may
retain contractors to perform an initial investigation on the agency's behalf;

(15) For any written opinion issued under subsection (9) of this section
requiring an environmental covenant as part of the remedial action, consult with,
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and seek comment from, a city or county department with land use planning
authority for real property subject to the environmental covenant prior to the

property owner recording the environmental covenant; and

(16) For any property where an environmental covenant has been
established as part of the remedial action approved under subsection (9) of this
section, periodically review the environmental covenant for effectiveness. The

director shall perform a review at least once every five years after an
environmental covenant is recorded.

Sec. 5. RCW 70.149.070 and 2004 ¢ 203 s 2 are each amended to read as
follows:

(1) The heating oil pollution liability trust account is created in the custody
of the state treasurer. All receipts from the pollution liability insurance fee
collected under RCW 70.149.080 and reinsurance premiums shall be deposited
into the account. Expenditures from the account may be used only for the
purposes set out under this chapter. Only the director or the director's designee
may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but no appropriation is required
for expenditures. (( i i i

(2) Money in the account may be used by the director for the following
purposes:

(a) Corrective action costs;

(b) Third-party liability claims;

(c) Costs associated with claims administration;

(d) Purchase of an insurance policy to cover all registered heating oil tanks,
and reinsurance of the policy; and

(e) Administrative expenses of the program, including personnel,
equipment, supplies, and providing advice and technical assistance.

Sec. 6. RCW 64.70.020 and 2007 ¢ 104 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Activity or use limitations" means restrictions or obligations created
under this chapter with respect to real property.

(2) "Agency" means either the department of ecology, the pollution liability
insurance agency, or the United States environmental protection agency,
whichever determines or approves the environmental response project pursuant
to which the environmental covenant is created.

(3)(a) "Common interest community" means a condominium, cooperative,
or other real property with respect to which a person, by virtue of the person's
ownership of a parcel of real property, is obligated to pay property taxes or
insurance premiums, or for maintenance, or improvement of other real property
described in a recorded covenant that creates the common interest community.

(b) "Common interest community" includes but is not limited to:

(1) An association of apartment owners as defined in RCW 64.32.010;
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(i1) A unit owners' association as defined in RCW 64.34.020 and organized
under RCW 64.34.300;

(ii1) A master association as provided in RCW 64.34.276;
(iv) A subassociation as provided in RCW 64.34.278; and
(v) A homeowners' association as defined in RCW 64.38.010.

(4) "Environmental covenant" means a servitude arising under an
environmental response project that imposes activity or use limitations.

(5) "Environmental response project” means a plan or work performed for
environmental remediation of real property and conducted:

(a) Under a federal or state program governing environmental remediation
of real property, including chapters 43.21C, 64.44, 70.95, 70.98, 70.105,
70.105D, 90.48, and 90.52 RCW;

(b) Incident to closure of a solid or hazardous waste management unit, if the
closure is conducted with approval of an agency; or

(c) Under the state voluntary clean-up program authorized under chapter
70.105D RCW or technical assistance program authorized under chapter 70.149
RCW.

(6) "Holder" means the grantee of an environmental covenant as specified in
RCW 64.70.030(1).

(7) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public
corporation, government, governmental subdivision, agency, or instrumentality,
or any other legal or commercial entity.

(8) "Record," used as a noun, means information that is inscribed on a
tangible medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(9) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

NEW SECTION. Sec. 7. To ensure the adoption of rules will not delay the
implementation of remedial actions, the pollution liability insurance agency may
implement the technical advice and assistance program expansion to include
petroleum storage tank systems through interpretive guidance pending adoption
of rules.

NEW SECTION. Sec. 8. The pollution liability insurance agency may not
expand the technical advice and assistance program to include petroleum storage
tank systems until January 1, 2018. The pollution liability insurance agency may
include heating oil tanks, including abandoned and decommissioned tanks, in the
technical advice and assistance program as of the effective date of this section.

Passed by the House March 6, 2017.

Passed by the Senate April 6, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.
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CHAPTER 24
[Substitute House Bill 1320]
GOLD STAR LICENSE PLATE--ALTERNATIVE LICENSE PLATE CHOICE

AN ACT Relating to certain gold star license plate qualified applicants and recipients; and
amending RCW 46.18.245.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.18.245 and 2015 c 208 s 1 are each amended to read as
follows:

(1) A registered owner who is an eligible family member of a member of the
United States armed forces who died while in service to his or her country, or as
a result of his or her service, may apply to the department for special gold star
license plates for use on a motor vehicle. The registered owner must:

(a) Be a resident of this state;

(b) Provide proof to the satisfaction of the department that the registered
owner is an eligible family member, which includes:

(1) A widow;

(i) A widower;

(iii) A biological parent;

(iv) An adoptive parent;

(V) A stepparent;

(vi) An adult in loco parentis or foster parent;

(vii) A biological child;

(viii) An adopted child; or

(ix) A sibling;

(¢) Provide certification from the Washington state department of veterans
affairs that the registered owner qualifies for the special license plate under this
section;

(d) Be recorded as the registered owner of the motor vehicle on which the
gold star license plates will be displayed; and

(e) Except as provided in subsection (2) of this section, pay all fees and
taxes required by law for registering the motor vehicle.

(2)(a) In addition to the license plate fee exemption in subsection (3)(b) of
this section, the widow or widower recipient of a gold star license plate under
this section is also exempt from annual vehicle registration fees for one personal
use motor vehicle.

(b) In lieu of applying for a gold star license plate under this section, an
eligible widow or widower under subsection (1)(b) of this section may apply for
a standard issue license plate or any qualifying special license plate for one
personal use motor vehicle and be exempt from both annual vehicle registration
fees and license plate fees for that vehicle.

(3) Gold star license plates must be issued:

(a) Only for motor vehicles owned by qualifying applicants; and

(b) Without payment of any license plate fee.

(4) Gold star license plates must be replaced, free of charge, if the license
plates become lost, stolen, damaged, defaced, or destroyed.

(5) Gold star license plates may be transferred from one motor vehicle to
another motor vehicle owned by the eligible family member, as described in
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subsection (1) of this section, upon application to the department, county auditor
or other agent, or subagent appointed by the director.

Passed by the House February 28, 2017.

Passed by the Senate April 4, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 25
[Substitute House Bill 1568]
FRED HUTCH SPECIAL LICENSE PLATE
AN ACT Relating to creating Fred Hutch special license plates; reenacting and amending

RCW 46.18.200, 46.17.220, and 46.68.420; adding a new section to chapter 46.04 RCW; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.18.200 and 2016 ¢ 365 1,2016 ¢ 305 1,2016¢c 16 1, and
2016 ¢ 15 s 1 are each reenacted and amended to read as follows:

(1) Special license plate series reviewed and approved by the department:

(a) May be issued in lieu of standard issue or personalized license plates for
vehicles required to display one and two license plates unless otherwise
specified;

(b) Must be issued under terms and conditions established by the
department;

(c) Must not be issued for vehicles registered under chapter 46.87 RCW;
and

(d) Must display a symbol or artwork approved by the department.

(2) The department approves and shall issue the following special license
plates:

LICENSE PLATE DESCRIPTION, SYMBOL, OR
ARTWORK

4-H Displays the "4-H" logo.

Armed forces collection Recognizes the contribution of

veterans, active duty military
personnel, reservists, and members
of the national guard, and includes
six separate designs, each
containing a symbol representing a
different branch of the armed forces
to include army, navy, air force,
marine corps, coast guard, and
national guard.

Breast cancer awareness Displays a pink ribbon symbolizing
breast cancer awareness.

Endangered wildlife Displays a symbol or artwork
symbolizing endangered wildlife in
Washington state.

Fred Hutch Displays the Fred Hutch logo.
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LICENSE PLATE
Gonzaga University alumni

association

Helping kids speak

Keep kids safe

Law enforcement memorial

Music matters

Professional firefighters and
paramedics

Seattle Seahawks
Seattle Sounders FC
Seattle University
Share the road

Ski & ride Washington
State flower

Volunteer firefighters

Washington farmers and ranchers

Washington lighthouses

Washington state parks

Washington state wrestling

DESCRIPTION, SYMBOL, OR
ARTWORK

Recognizes the Gonzaga University
alumni association.

Recognizes an organization that
supports programs that provide no-
cost speech pathology programs to
children.

Recognizes efforts to prevent child
abuse and neglect.

Honors law enforcement officers in
Washington killed in the line of
duty.

Displays the "Music Matters" logo.

Recognizes professional
firefighters and paramedics who are
members of the Washington state
council of firefighters.

Displays the "Seattle Seahawks"
logo.

Displays the "Seattle Sounders FC"
logo.

Recognizes Seattle University.

Recognizes an organization that
promotes bicycle safety and
awareness education.

Recognizes the Washington
snowsports industry.

Recognizes the Washington state
flower.

Recognizes volunteer firefighters.

Recognizes farmers and ranchers in
Washington state.

Recognizes an organization that
supports selected Washington state
lighthouses and provides
environmental education programs.

Recognizes Washington state parks
as premier destinations of
uncommon quality that preserve
significant natural, cultural,
historical, and recreational
resources.

Promotes and supports college
wrestling in the state of
Washington.
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LICENSE PLATE DESCRIPTION, SYMBOL, OR
ARTWORK
Washington tennis Builds awareness and year-round

opportunities for tennis in
Washington state. Displays a
symbol or artwork recognizing
tennis in Washington state.

Washington's national park fund Builds awareness of Washington's
national parks and supports priority
park programs and projects in
Washington's national parks, such
as enhancing visitor experience,
promoting volunteerism, engaging
communities, and providing
educational opportunities related to
Washington's national parks.

Washington's fish collection Recognizes Washington's fish.
Washington's wildlife collection Recognizes Washington's wildlife.
We love our pets Recognizes an organization that

assists local member agencies of the
federation of animal welfare and
control agencies to promote and
perform spay/neuter surgery on
Washington state pets to reduce pet
overpopulation.

Wild on Washington Symbolizes wildlife viewing in
Washington state.

(3) Applicants for initial and renewal professional firefighters and
paramedics special license plates must show proof of eligibility by providing a
certificate of current membership from the Washington state council of
firefighters.

(4) Applicants for initial volunteer firefighters special license plates must
(a) have been a volunteer firefighter for at least ten years or be a volunteer
firefighter for one or more years and (b) have documentation of service from the
district of the appropriate fire service. If the volunteer firefighter leaves
firefighting service before ten years of service have been completed, the
volunteer firefighter shall surrender the license plates to the department on the
registration renewal date. If the volunteer firefighter stays in service for at least
ten years and then leaves, the license plate may be retained by the former
volunteer firefighter and as long as the license plate is retained for use the person
will continue to pay the future registration renewals. A qualifying volunteer
firefighter may have no more than one set of license plates per vehicle, and a
maximum of two sets per applicant, for their personal vehicles. If the volunteer
firefighter is convicted of a violation of RCW 46.61.502 or a felony, the license
plates must be surrendered upon conviction.

Sec. 2. RCW 46.17.220 and 2016 ¢ 36 s 2, 2016 ¢ 31 s 2, 2016 ¢ 30 s 3,
2016 ¢ 16 s 2, and 2016 ¢ 15 s 2 are each reenacted and amended to read as
follows:
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(1) In addition to all fees and taxes required to be paid upon application for
a vehicle registration in chapter 46.16A RCW, the holder of a special license
plate shall pay the appropriate special license plate fee as listed in this section.

PLATE TYPE INITIAL RENEWAL  DISTRIBUTED
FEE FEE UNDER
(a)4-H $40.00 $30.00 RCW 46.68.420
(b) Amateur radio license $5.00 N/A RCW 46.68.070
(c) Armed forces $ 40.00 $30.00 RCW 46.68.425
(d) Baseball stadium $ 40.00 $30.00 Subsection (2) of this
section

(e) Breast cancer awareness ~ $ 40.00 $30.00 RCW 46.68.425
(f) Collector vehicle $35.00 N/A RCW 46.68.030
(g) Collegiate $40.00 $30.00 RCW 46.68.430
(h) Endangered wildlife $40.00 $30.00 RCW 46.68.425

(i) Fred Hutch $ 40.00 $30.00 RCW 46.68.420
(j) Gonzaga University $40.00 $30.00 RCW 46.68.420

alumni association
((6))) (k) Helping kids speak $ 40.00 $30.00 RCW 46.68.420
((@9)) (1) Horseless carriage  $ 35.00 N/A RCW 46.68.030
((#)) (m) Keep kids safe $45.00 $30.00 RCW 46.68.425

((6m)) (n) Law enforcement ~ $ 40.00 $30.00 RCW 46.68.420
memorial

((6)) (o) Military affiliate  $5.00 N/A RCW 46.68.070
radio system

((¢6))) (p) Music matters $40.00  $30.00 RCW 46.68.420

((9))) (q) Purple Heart $40.00 $30.00 RCW 46.68.425
((€e))) (1) Professional $ 40.00 $30.00 RCW 46.68.420
firefighters and
paramedics
((®)) (s) Ride share $25.00 N/A RCW 46.68.030

((¢s))) (1) Seattle Seahawks  $ 40.00 $30.00 RCW 46.68.420

((69)) (w) Seattle Sounders  $ 40.00 $30.00 RCW 46.68.420
FC

(((®)) (v) Seattle University $ 40.00 $30.00 RCW 46.68.420
((6M)) (W) Share the road $40.00 $30.00 RCW 46.68.420

(%)) (x) Ski & ride $ 40.00 $30.00 RCW 46.68.420
Washington

((69)) (¥) Square dancer $40.00 N/A RCW 46.68.070

((6M)) (2) State flower $ 40.00 $30.00 RCW 46.68.420

() (aa) Volunteer $40.00 $30.00 RCW 46.68.420
firefighters

((€aa))) (bb) Washington $ 40.00 $30.00 RCW 46.68.420
farmers and ranchers

(((B))) (cc) Washington $40.00 $30.00 RCW 46.68.420
lighthouses
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PLATE TYPE INITIAL RENEWAL  DISTRIBUTED
FEE FEE UNDER

((€ee))) (dd) Washington $40.00 $30.00 RCW 46.68.425
state parks

((¢d€y)) (ee) Washington $ 40.00 $30.00 RCW 46.68.420
state wrestling

((€eey)) (ff) Washington $40.00 $30.00 RCW 46.68.420
tennis

((€£9)) (gg) Washington's $ 40.00 $30.00 RCW 46.68.425
fish collection

((fgg))) (hh) Washington's ~ $ 40.00 $30.00 RCW 46.68.420
national parks

((ah))) (ii) Washington's $ 40.00 $30.00 RCW 46.68.425
wildlife collection

((69)) (1) We love our pets ~ $ 40.00 $30.00 RCW 46.68.420

((69)) (kk) Wild on $ 40.00 $30.00 RCW 46.68.425
Washington

(2) After deducting administration and collection expenses for the sale of
baseball stadium license plates, the remaining proceeds must be distributed to a
county for the purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in RCW
82.14.0485, including reasonably necessary preconstruction costs, while the
taxes are being collected under RCW 82.14.360. After this date, the state
treasurer shall credit the funds to the state general fund.

Sec. 3. RCW 46.68.420 and 2016 ¢ 36 53,2016 c 16 s 3,and 2016 c 15s 3
are each reenacted and amended to read as follows:

(1) The department shall:

(a) Collect special license plate fees established under RCW 46.17.220;

(b) Deduct an amount not to exceed twelve dollars for initial issue and two
dollars for renewal issue for administration and collection expenses incurred by
it; and

(c) Remit the remaining proceeds to the custody of the state treasurer with a
proper identifying detailed report.

(2) The state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for the cost of
implementing the special license plate. Upon determination by the department
that the state has been reimbursed, the state treasurer shall credit the remaining
special license plate fee amounts for each special license plate to the following
appropriate account as created in this section in the custody of the state treasurer:

ACCOUNT CONDITIONS FOR USE OF
FUNDS

4-H programs Support Washington 4-H programs

Fred Hutch Support cancer research at the Fred
Hutchinson cancer research center

Gonzaga University alumni Scholarship funds to needy and

association qualified students attending or
planning to attend Gonzaga
University

[89]



Ch. 25

WASHINGTON LAWS, 2017
ACCOUNT CONDITIONS FOR USE OF
FUNDS

Helping kids speak

Law enforcement memorial

Lighthouse environmental
programs

Music matters awareness

Seattle Seahawks

Provide free diagnostic and
therapeutic services to families of
children who suffer from a delay in
language or speech development

Provide support and assistance to
survivors and families of law
enforcement officers in Washington
killed in the line of duty and to
organize, finance, fund, construct,
utilize, and maintain a memorial on
the state capitol grounds to honor
those fallen officers

Support selected Washington state
lighthouses that are accessible to the
public and staffed by volunteers;
provide environmental education
programs; provide grants for other
Washington lighthouses to assist in
funding infrastructure preservation
and restoration; encourage and
support interpretive programs by
lighthouse docents

Promote music education in schools
throughout Washington

Provide funds to InvestED to
encourage secondary students who
have economic needs to stay in
school, return to school, or get
involved within their learning
community
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ACCOUNT CONDITIONS FOR USE OF
FUNDS

Seattle Sounders FC

Seattle University

Share the road

Ski & ride Washington

State flower

Volunteer firefighters

Provide funds to Washington state
mentors and the association of
Washington generals created in
RCW 43.15.030 in the following
manner: (a) Seventy percent and the
remaining proceeds, if any, to
Washington state mentors, to
increase the number of mentors in
the state by offering mentoring
grants throughout Washington state
that foster positive youth
development and academic success,
with up to twenty percent of these
proceeds authorized for program
administration costs; and (b) up to
thirty percent, not to exceed forty-
thousand dollars annually as
adjusted for inflation by the office
of financial management, to the
association of Washington generals,
to develop Washington state
educational, veterans, international
relations, and civics projects and to
recognize the outstanding public
service of individuals or groups in
the state of Washington

Fund scholarships for students
attending or planning to attend
Seattle University

Promote bicycle safety and
awareness education in
communities throughout
Washington

Promote winter snowsports, such as
skiing and snowboarding, and
related programs, such as ski and
ride safety programs,
underprivileged youth ski and ride
programs, and active, healthy
lifestyle programs

Support Meerkerk Rhododendron
Gardens and provide for grants to
other qualified nonprofit
organizations' efforts to preserve
rhododendrons

Receive and disseminate funds for
purposes on behalf of volunteer
firefighters, their families, and
others deemed in need
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ACCOUNT CONDITIONS FOR USE OF
FUNDS

Washington farmers and ranchers ~ Provide funds to the Washington
FFA Foundation for educational
programs in Washington state

Washington state wrestling Provide funds to the Washington
state wrestling foundation to fund
new and existing college wrestling

programs
Washington state council of Receive and disseminate funds for
firefighters benevolent fund charitable purposes on behalf of

members of the Washington state
council of firefighters, their
families, and others deemed in need

Washington tennis Provide funds to cities to assist in
the construction and maintenance of
a public tennis facility with at least
four indoor tennis courts. A city is
eligible for construction funds if the
city does not already have a public
or private facility with at least four
indoor tennis courts. Funds for
construction must first be made
available to the most populous
eligible city, according to the most
recent census, for a time period not
to exceed five years after January 1,
2017. After the five-year time
period, the funds for construction
must be made available to the next
most populous eligible city. Funds
for the maintenance of a public
tennis facility with at least four
indoor tennis courts must first be
made available to the first eligible
city that utilizes funds for
construction provided by chapter
16, Laws of 2016.

Washington's national park fund Build awareness of Washington's
national parks and support priority
park programs and projects in
Washington's national parks, such
as enhancing visitor experience,
promoting volunteerism, engaging
communities, and providing
educational opportunities related to
Washington's national parks

We love our pets Support and enable the Washington
federation of animal welfare and
control agencies to promote and
perform spay/neuter surgery of
Washington state pets in order to
reduce pet population
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(3) Only the director or the director's designee may authorize expenditures
from the accounts described in subsection (2) of this section. The accounts are
subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures.

(4) Funds in the special license plate accounts described in subsection (2) of
this section must be disbursed subject to the conditions described in subsection
(2) of this section and under contract between the department and qualified
nonprofit organizations that provide the services described in subsection (2) of
this section.

(5) For the purposes of this section, a "qualified nonprofit organization"
means a not-for-profit corporation operating in Washington that has received a
determination of tax exempt status under 26 U.S.C. Sec. 501(c)(3). The qualified
nonprofit organization must meet all the requirements under RCW 46.18.100(1).

NEW SECTION. Sec. 4. A new section is added to chapter 46.04 RCW to
read as follows:

"Fred Hutch license plates" means special license plates issued under RCW
46.18.200 that display the logo of the Fred Hutchinson cancer research center.

NEW SECTION. Sec. 5. This act takes effect October 1, 2017.

Passed by the House February 28, 2017.

Passed by the Senate April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 26
[Substitute House Bill 1838]
WHEELED ALL-TERRAIN VEHICLES--ROADWAY CROSSING

AN ACT Relating to the crossing of certain public roadways by wheeled all-terrain vehicles;
and amending RCW 46.09.455.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.09.455 and 2013 2nd sp.s. ¢ 23 s 6 are each amended to
read as follows:

(1) A person may operate a wheeled all-terrain vehicle upon any public
roadway of this state, not including nonhighway roads and trails, having a speed
limit of thirty-five miles per hour or less subject to the following restrictions and
requirements:

(a) A person may not operate a wheeled all-terrain vehicle upon state
highways that are listed in chapter 47.17 RCW; however, a person may operate a
wheeled all-terrain vehicle upon a segment of a state highway listed in chapter
47.17 RCW if the segment is within the limits of a city or town and the speed
limit on the segment is thirty-five miles per hour or less;

(b)(1) A person operating a wheeled all-terrain vehicle may not cross a
public roadway, not including nonhighway roads and trails, with a speed limit in

excess of thlrty ﬁve mlles per hour ((uﬂ-}ess—the—efessmg—begms—aﬂd—eﬂds—eﬂ—&

>

>

5 )) except as follows: A
person operating a wheeled all-terrain vehicle may cross a public roadway with a
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speed limit of sixty miles per hour or less, but more than thirty-five miles per
hour, at an intersection of approximately ninety degrees if the roadway that
intersects the public roadway with a speed limit of sixty miles per hour or less,
but more than thirty-five miles per hour, is a roadway upon which the operation
of wheeled all-terrain vehicles has been approved or is otherwise allowed under
this section.

ii) A county. city, or town may by ordinance prohibit a person operating a
wheeled all-terrain vehicle from crossing a public roadway with a speed limit of
sixty miles per hour or less, but more than thirty-five miles per hour, at specific
intersections or along the entirety of the route within the jurisdiction.

(iii) The operator of a wheeled all-terrain vehicle may not cross at an
uncontrolled intersection of a public highway listed under chapter 47.17 RCW;

(c)(i) A person may not operate a wheeled all-terrain vehicle on a public
roadway within the boundaries of a county, not including nonhighway roads and
trails, with a population of fifteen thousand or more unless the county by
ordinance has approved the operation of wheeled all-terrain vehicles on county
roadways, not including nonhighway roads and trails.

(1) The legislative body of a county with a population of fewer than fifteen
thousand may, by ordinance, designate roadways or highways within its
boundaries to be unsuitable for use by wheeled all-terrain vehicles.

(iii) Any public roadways, not including nonhighway roads and trails,
authorized by a legislative body of a county under (c)(i) of this subsection or
designated as unsuitable under (c)(ii) of this subsection must be listed publicly
and made accessible from the main page of the county web site.

(iv) This subsection (1)(c) does not affect any roadway that was designated
as open or closed as of January 1, 2013;

(d)(1) A person may not operate a wheeled all-terrain vehicle on a public
roadway within the boundaries of a city or town, not including nonhighway
roads and trails, unless the city or town by ordinance has approved the operation
of wheeled all-terrain vehicles on city or town roadways, not including
nonhighway roads and trails.

(il)) Any public roadways, not including nonhighway roads and trails,
authorized by a legislative body of a city or town under (d)(i) of this subsection
must be listed publicly and made accessible from the main page of the city or
town web site.

(iii) This subsection (1)(d) does not affect any roadway that was designated
as open or closed as of January 1, 2013;

(e) Any person who violates this subsection commits a traffic infraction.

(2) Local authorities may not establish requirements for the registration of
wheeled all-terrain vehicles.

(3) A person may operate a wheeled all-terrain vehicle upon any public
roadway, trail, nonhighway road, or highway within the state while being used
under the authority or direction of an appropriate agency that engages in
emergency management, as defined in RCW 46.09.310, or search and rescue, as
defined in RCW 38.52.010, or a law enforcement agency, as defined in RCW
16.52.011, within the scope of the agency's official duties.

(4) A wheeled all-terrain vehicle is an off-road vehicle for the purposes of
chapter 4.24 RCW.

Passed by the House March 1, 2017.
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Passed by the Senate April 6, 2017.
Approved by the Governor April 17, 2017.
Filed in Office of Secretary of State April 17, 2017.

CHAPTER 27
[Engrossed Senate Bill 5097]
CHEHALIS BOARD--APPOINTMENTS

AN ACT Relating to clarifying procedures for appointment to the Chehalis board created by
chapter 194, Laws of 2016; amending RCW 43.21A.731; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.21A.731 and 2016 ¢ 194 s 2 are each amended to read as
follows:
(1) The Chehalis board is created consisting of seven voting members.
(2)(a) Four members of the board must be voting members who are

appomted ((by)) through the governor((—subjeet—te—eeﬂﬁ-maaﬁeﬁ—by—ehe—seﬂa%e—

fepfese&t—t-he—emnat&t—l-ﬂél-aﬂ—ﬁaﬁeﬂ)). The govemor shall 1nv1te th
Confederated Tribes of the Chehalis Reservation and the Quinault Indian Nation

to each designate a voting member of the board. In addition, the governor shall
appoint two members of the board. subject to confirmation by the senate. Three

board members must be selected by the Chehalis basin flood authority. No
member may have a direct financial ((erregulatery)) interest in the ((wetk))
actions of the board. The governor shall appoint one of the flood authority
appointees as the chair. The voting members of the board must be appointed for
terms of four years, except that ((twe-members)) one member appointed by the
governor and one member appointed by the flood authority initially must be
appointed for terms of two years, and ((three-members)) one member appointed
by the governor and two members appointed by the flood authority must initially
be appointed for terms of three years. In making the appointments, ((the
governoer)) each appointing authority shall seek a board membership that
collectively provides the expertise necessary to provide strong oversight for
implementation of the Chehalis basin strategy, that provides extensive
knowledge of local government processes and functions, and that has an
understanding of issues relevant to reducing flood damages and restoring aquatic
species.

(b) In addition to the seven voting members of the board, the following five
state officials must serve as ex officio nonvoting members of the board: The
director of the department of fish and wildlife, the executive director of the
Washington state conservation commission, the secretary of the department of
transportation, the director of the department of ecology, and the commissioner
of public lands. The state officials serving in an ex officio capacity may
designate a representative of their respective agencies to serve on the board in
their behalf. These designations must be made in writing and in such a manner as
is specified by the board.

(3) Staff support to the board must be provided by the department. For
administrative purposes, the board is located within the department.
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(4) Members of the board who do not represent state agencies must be
compensated as provided by RCW 43.03.250. Members of the board shall be
reimbursed for travel expenses as provided by RCW 43.03.050 and 43.03.060.

(5) The board is responsible for oversight of a long-term strategy resulting
from the department's programmatic environmental impact statement for the
Chebhalis river basin to reduce flood damages and restore aquatic species habitat.

(6) The board is responsible for overseeing the implementation of the
strategy and developing biennial and supplemental budget recommendations to
the governor.

NEW_ SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 3, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 28
[Senate Bill 5011]
BUSINESS CORPORATION ACT
AN ACT Relating to the business corporation act; amending RCW 23B.12.010, 23B.12.020,
23B.07.050, 23B.13.020, 23B.07.300, 23B.07.320, 23B.11.040, and 23B.19.020; reenacting and

amending RCW 23B.01.400; adding a new section to chapter 23B.02 RCW; and adding a new
chapter to Title 23B RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter:

(1) "Date of the defective corporate action" means the date the defective
corporate action was purported to have been taken, or, if the exact date is
unknown, the approximate date thereof.

(2) "Defective corporate action" means (a) any corporate action purportedly
taken that is, and at the time such corporate action was purportedly taken would
have been, within the power of the corporation, but is void or voidable due to a
failure of authorization, and (b) an overissue.

(3) "Failure of authorization" means the failure to authorize, approve, or
otherwise effect a corporate action in compliance with the provisions of this title,
the articles of incorporation or bylaws of the corporation, a corporate resolution,
or any plan or agreement to which the corporation is a party, if and to the extent
such failure would render such corporate action void or voidable.

(4) "Overissue" means the purported issuance of:

(a) Shares of a class or series in excess of the number of shares of a class or
series the corporation was authorized to issue in accordance with RCW
23B.06.010 at the time of such purported issuance; or

(b) Shares of any class or series that was not authorized for issuance by the
articles of incorporation at the time of such purported issuance.

(5) "Putative shares" means the shares of any class or series of the
corporation (including shares issuable upon exercise of rights, options, warrants,
or other securities convertible into shares of the corporation, or interests with
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respect thereto) that were purportedly created or issued as a result of a defective
corporate action, that:

(a) But for any failure of authorization would constitute valid shares; or

(b) Cannot be determined by the board of directors to be valid shares.

(6) "Valid shares" means the shares of any class or series of the corporation
that have been duly authorized and validly issued in accordance with this title,
including as a result of ratification or validation in accordance with this chapter.

(7)(a) "Validation effective time," with respect to any defective corporate
action ratified or validated in accordance with this chapter, means the later of:

(1) The time at which the ratification of the defective corporate action is
approved by shareholders, or if approval of shareholders is not required, the time
at which the notice required by section 5 of this act becomes effective in
accordance with RCW 23B.01.410; and

(i1) The time at which any articles of validation filed in accordance with
section 7 of this act become effective.

(b) The validation effective time will not be affected by the commencement
or pendency of any proceeding in accordance with section 8(1)(b) of this act or
otherwise, unless otherwise ordered by the court.

NEW SECTION. Sec. 2. DEFECTIVE CORPORATE ACTIONS. (1) A
defective corporate action is not void or voidable solely as a result of a failure of
authorization if ratified in accordance with section 3 of this act or validated in
accordance with section 8 of this act.

(2) Ratification under section 3 of this act or validation under section 8 of
this act is not the exclusive means of ratifying or validating any defective
corporate action, and the absence or failure of ratification or validation in
accordance with this chapter does not, of itself, affect the validity or
effectiveness of any corporate action properly ratified under common law or
otherwise, nor does it create a presumption that any such corporate action is or
was a defective corporate action or void or voidable.

NEW__SECTION. Sec. 3. RATIFICATION OF DEFECTIVE
CORPORATE ACTIONS. (1) Except as otherwise required by subsection (2) of
this section, to ratify a defective corporate action under this chapter, the board of
directors must adopt a resolution stating:

(a) The defective corporate action to be ratified and, if the defective
corporate action involved the purported issuance of putative shares, the number
and class or series of putative shares purportedly issued;

(b) The date of the defective corporate action and, if the defective corporate
action involved the purported issuance of putative shares, the date or dates on
which the putative shares were purportedly issued;

(c) The nature of the failure of authorization with respect to the defective
corporate action to be ratified; and

(d) That the ratification of the defective corporate action is approved.

(2) To ratify a defective corporate action under this chapter involving the
election of the initial board of directors of the corporation under RCW
23B.02.050(1)(b), a majority of the persons who, at the time of the ratification,
are exercising the powers of directors must adopt a resolution stating:

(a) The name of the person or persons who first purportedly approved
corporate action as initial directors of the corporation;
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(b) The earlier of the date on which that person or those persons first
purportedly approved corporate action or purportedly were elected as initial
directors; and

(c) That the ratification of the election of that person or those persons as the
initial directors of the corporation is approved.

(3) If any provision of this title, the articles of incorporation or bylaws, any
corporate resolution, or any plan or agreement to which the corporation is a party
at the time the resolution required by subsection (1) of this section is adopted,
would have required shareholder approval of the defective corporate action to be
ratified, either on the date of the defective corporate action or at the time the
resolution required by subsection (1) of this section is adopted, for the
ratification of the defective corporate action to be approved:

(a) The board of directors must submit the ratification of the defective
corporate action for approval by the shareholders in accordance with section 4 of
this act;

(b) The board of directors must recommend the ratification of the defective
corporate action to the shareholders unless (i) the board of directors determines
that because of conflict of interest or other special circumstances it should make
no recommendation or (ii) RCW 23B.08.245 applies, and in either case the
board of directors communicates the basis for so proceeding to the shareholders;
and

(c) The shareholders entitled to vote must approve the ratification of the
defective corporate action as provided in section 4 of this act.

NEW _SECTION. Sec. 4. QUORUM AND VOTING REQUIREMENTS
FOR RATIFICATION. (1) The quorum and voting requirements applicable to
the adoption by the board of directors of the resolution required by section 3(1)
of this act are the quorum and voting requirements that would be applicable if
the defective corporate action was being approved at the time the resolution
required by section 3(1) of this act is adopted.

(2) Except as provided in subsection (3) of this section, the quorum and
voting requirements applicable to the approval by shareholders of the ratification
of the defective corporate action required by section 3(3) of this act are the
quorum and voting requirements that would be applicable if the defective
corporate action was being approved at the time the ratification of the defective
corporate action is approved.

(3) The approval by shareholders of the ratification of a defective corporate
action under this chapter involving the election of directors requires that the
votes cast within a voting group favoring such ratification exceed the votes cast
within the voting group opposing such ratification at a meeting at which a
quorum is present.

(4) Putative shares on the record date for determining the shareholders
entitled to vote on any matter submitted to shareholders in accordance with
section 3(3) of this act (and without giving effect to any ratification of a
defective corporate action involving the purported issuance of putative shares
that would become valid shares as a result of the approval of such matter) are
neither entitled to vote nor to be counted for quorum purposes in any vote to
approve the ratification of any defective corporate action.

(5) If the ratification of a defective corporate action involving the purported
issuance of putative shares would result in an overissue, in addition to the
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approval required by section 3 of this act, the board of directors and shareholders
must approve an amendment to the articles of incorporation in accordance with
chapter 23B.10 RCW to increase the number of shares of a class or series that
the corporation is authorized to issue or to create a class or series of shares that
the corporation is authorized to issue so there would be no overissue.

NEW SECTION. Sec. 5. NOTICE OF RATIFICATION OR
VALIDATION. (1) If the ratification of a defective corporate action does not
require approval of the shareholders under section 3(3) of this act:

(a) The corporation shall notify, promptly after the adoption of the
resolution described in section 3 (1) or (2) of this act, each holder of valid shares
and putative shares, whether or not entitled to vote, as of the date of the adoption
of that resolution by the board of directors, that the ratification of a defective
corporate action has been approved by the board of directors pursuant to section
3 of this act. This notice must also be given to each person who was a holder of
valid shares or putative shares, whether or not entitled to vote, as of the date of
the defective corporate action, other than to those persons whose identities or
addresses for notice cannot be determined from the records of the corporation.

(b) The notice specified in (a) of this subsection must contain or be
accompanied by (i) a copy of the resolution adopted by the board of directors in
accordance with section 3 (1) or (2) of this act, or (ii) the information required by
section 3 (1)(a) through (d) or (2)(a) through (c) of this act, as applicable. This
notice must also include a statement that any action before a court to determine
whether the ratification of the defective corporate action complied with the
requirements imposed by this chapter must be brought within sixty days from
the validation effective time.

(2) If the ratification of a defective corporate action requires approval of the
shareholders under section 3(3) of this act, and if the approval of the
shareholders is to be given at a meeting:

(a) The corporation shall notify each holder of valid shares and putative
shares, whether or not entitled to vote, as of the record date for the meeting, of
the proposed meeting of shareholders at which the ratification is to be submitted
for approval in accordance with RCW 23B.07.050. This notice must also be
given to each person who was a holder of valid shares or putative shares,
whether or not entitled to vote, as of the date of the defective corporate action,
other than to those persons whose identities or addresses for notice cannot be
determined from the records of the corporation; and

(b) The notice specified in (a) of this subsection must state that the purpose,
or one of the purposes, of the meeting is to consider ratification of a defective
corporate action and must contain or be accompanied by (i) a copy of the
resolution adopted by the board of directors in accordance with section 3(1) of
this act, or (ii) the information required by section 3(1) (a) through (d) of this act.
This notice must also include a statement that any action before a court to
determine whether the ratification of the defective corporate action complied
with the requirements imposed by this chapter must be brought within sixty days
from the validation effective time.

(3) If the ratification of a defective corporate action requires approval of the
shareholders under section 3(3) of this act, and if the approval of the
shareholders is to be without a meeting or a vote in accordance with RCW
23B.07.040:
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(a) The corporation or the person soliciting consents shall give the notice
required under RCW 23B.07.040(3)(a) and the corporation shall give the notice
required under RCW 23B.07.040(3)(b) to each holder of valid shares and
putative shares, whether or not entitled to vote, as of the record date for the
shareholder consent. These notices must also be given to each person who was a
holder of valid shares or putative shares, whether or not entitled to vote, as of the
date of the defective corporate action, other than to those persons whose
identities or addresses for notice cannot be determined from the records of the
corporation; and

(b) The notices specified in (a) of this subsection must describe the
ratification of the defective corporate action being approved and must contain or
be accompanied by (i) a copy of the resolution adopted by the board of directors
in accordance with section 3 (1) or (2) of this act, or (ii) the information required
by section 3 (1)(a) through (d) or (2)(a) through (c) of this act, as applicable.
These notices must also include a statement that any action before a court to
determine whether the ratification of the defective corporate action complied
with the requirements imposed by this chapter must be brought within sixty days
from the validation effective time.

(4) If a defective corporate action is validated in accordance with section 8
of this act:

(a) The corporation shall notify, promptly after the validation, each holder
of valid shares and putative shares, whether or not entitled to vote, as of the date
of the validation, that the validation of a defective corporate action has taken
place pursuant to section 8 of this act. This notice must also be given to each
person who was a holder of valid shares or putative shares, whether or not
entitled to vote, as of the date of the defective corporate action, other than to
those persons whose identities or addresses for notice cannot be determined from
the records of the corporation.

(b) The notice specified in (a) of this subsection must contain or be
accompanied by a copy of the information required by section 8(2) of this act.

(5) Any notice required by this section may be given in any manner
permitted by RCW 23B.01.410 and, for any corporation subject to the reporting
requirements of section 13 or 15(d) of the securities exchange act of 1934, as
amended, may be given by filing or furnishing the notice with the United States
securities and exchange commission.

NEW__SECTION. Sec. 6. EFFECT OF RATIFICATION OR
VALIDATION. From and after the validation effective time:

(1) Each defective corporate action ratified in accordance with section 3 of
this act or validated in accordance with section 8 of this act:

(a) Is not void or voidable as a result of the failure of authorization
identified (i) in the resolution adopted by the board of directors in accordance
with section 3 (1) or (2) of this act, or (ii) by the court in accordance with section
8(2) of this act; and

(b) Is deemed to be a valid corporate action taken on the date of the
defective corporate action;

(2) The issuance of each putative share or fraction of a putative share
purportedly issued pursuant to a defective corporate action identified in the
resolution adopted by the board of directors in accordance with section 3(1) of
this act or by the court in accordance with section 8(2) of this act is not void or
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voidable as a result of the failure of authorization identified in that resolution or
by that court, and each such putative share or fraction of a putative share is
deemed to be an identical valid share or fraction of a valid share issued at the
time it was purportedly issued; and

(3) Any corporate action taken subsequent to the date of the defective
corporate action ratified or validated in accordance with this chapter in reliance
on that defective corporate action having been validly taken, and any subsequent
defective corporate action resulting directly or indirectly from that original
defective corporate action, is deemed to be valid as of the time that corporate
action was taken.

NEW SECTION. Sec. 7. FILINGS. (1) If a defective corporate action
ratified or validated under this chapter would have required under any other
section of this title a record to be filed with the secretary of state, then, whether
or not a record was previously filed in respect of that defective corporate action
and in lieu of filing the record otherwise required by this title, the corporation
shall deliver to the secretary of state for filing articles of validation setting forth:

(a) The defective corporate action that was ratified or validated and, if the
defective corporate action involved the purported issuance of putative shares, the
number and class or series of putative shares purportedly issued;

(b) The date of the defective corporate action that was ratified or validated
and, if the defective corporate action involved the purported issuance of putative
shares, the date or dates on which the putative shares were purportedly issued;

(c) The nature of the failure of authorization with respect to the defective
corporate action that was ratified or validated;

(d) A statement that the defective corporate action was (i) ratified in
accordance with section 3 of this act, including the date on which the board of
directors ratified the defective corporate action and the date, if any, on which the
shareholders approved the ratification of the defective corporate action, or (ii)
validated in accordance with section 8 of this act, including the date on which
the court validated the defective corporate action; and

(e) The information required by subsection (2) of this section.

(2) The articles of validation must also contain the following information:

(a) If the corporation previously filed a record in respect of a defective
corporate action that was ratified or validated and no changes to that record are
required to give effect to the ratification or validation of the defective corporate
action in accordance with section 4(5) of this act, the corporation shall (i)
describe the record, together with any articles of correction thereto, including its
filing date, in the articles of validation, and (ii) attach a copy of the record,
together with any articles of correction thereto, to the articles of validation;

(b) If the corporation previously filed a record in respect of a defective
corporate action that was ratified or validated and any change to that record is
required to give effect to the ratification or validation of the defective corporate
action in accordance with section 4(5) of this act, the corporation shall (i)
describe the previously filed record, together with any articles of correction
thereto, including its filing date, (ii) attach a copy of the record containing all of
the information required to be included under the applicable section or sections
of this title to give effect to the defective corporate action that was ratified or
validated to the articles of validation, and (iii) state the date and time that the
record is deemed to have become effective; or
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(c) If the corporation did not previously file a record in respect of a
defective corporate action that was ratified or validated and that defective
corporate action would have required a filing under any other section of this title,
the corporation shall (i) attach a copy of a record containing all of the
information required to be included under the applicable section or sections of
this title to give effect to the defective corporate action that was ratified or
validated to the articles of validation, and (ii) state the date and time that the
record is deemed to have become effective.

(3) Atrticles of validation that comply with this section supersede any other
record in respect of a defective corporate action that was ratified in accordance
with section 3 of this act or validated in accordance with section 8 of this act.

NEW_SECTION. Sec. 8. PROCEEDINGS TO VALIDATE OR
CHALLENGE RATIFICATION OF DEFECTIVE CORPORATE ACTIONS.
(1) Upon application by the corporation, any successor entity to the corporation,
a director of the corporation, or any shareholder of the corporation, including
any person who was a shareholder of the corporation as of the date of a defective
corporate action, the superior courts may:

(a) Validate any defective corporate action that has not been ratified in
accordance with section 3 of this act; or

(b) Determine that any ratification of a defective corporate action under
section 3 of this act is not valid or effective because it failed to comply with the
procedural requirements imposed by this chapter.

(2) In connection with a proceeding under subsection (1)(a) of this section,
the court shall identify the defective corporate action to be validated, including
the information required under section 3 (1)(a) through (c) or (2)(a) and (b) of
this act, as applicable, and may make such findings or orders as it deems proper
under the circumstances. In determining whether to validate a defective
corporate action under subsection (1)(a) of this section, the court may consider
the following:

(a) Whether the defective corporate action was originally approved or
effectuated with the belief that the approval or effectuation was in compliance
with the provisions of this title, the articles of incorporation or bylaws of the
corporation, and any corporate resolution or plan or agreement of or to which the
corporation is a party that would be relevant in determining whether there was a
failure of authorization;

(b) Whether the corporation and board of directors has treated the defective
corporate action as a valid action or transaction;

(c) Whether any person has acted in reliance on the public record that the
defective corporate action was valid or would be harmed by the failure to
validate the defective corporate action;

(d) Whether any person would be harmed by the validation of the defective
corporate action, excluding any harm that would have resulted if the defective
corporate action had been valid when approved or effectuated; and

(e) Any other factors or considerations that the court deems proper in the
circumstances.

(3) The court shall stay any proceeding brought under subsection (1)(a) of
this section during any ratification process under section 3 of this act involving
the defective corporate action that is the subject of the proceeding until the
earlier of:
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(a) The validation effective time; and

(b)(i) If shareholder approval is not required for ratification, the date on
which the board of directors votes, but fails to ratify, the defective corporate
action, (ii) if shareholder approval is required for ratification in accordance with
section 4 of this act and is to be given at a meeting, the date on which the
shareholders vote, but fail to ratify, the defective corporate action, or (iii) if
shareholder approval is required for ratification in accordance with section 4 of
this act and is to be given without a meeting, sixty days after the date of
execution indicated on the earliest dated shareholder consent approving the
ratification that is delivered to the corporation, even though that shareholder
consent may not have been delivered to the corporation on that date, if consents
executed by a sufficient number of shareholders to approve the ratification are
not delivered to the corporation during that sixty-day period.

(4) Notwithstanding any other provision of this section or otherwise under
applicable law, any proceeding asserting a claim under subsection (1)(b) of this
section must be brought within sixty days after the validation effective time,
except that this subsection will not apply to any person to whom notice of the
ratification was required to have been given pursuant to section 5 of this act, but
to whom such notice was not given. Claims under subsection (1)(b) of this
section are to be the exclusive basis for challenging the validity or effectiveness
of a defective corporate action ratified under section 3 of this act.

(5) Service of process on the corporation for any proceeding under this
section may be made in any manner provided by statute of this state or by rule of
the court for service on the corporation, and no other party need be joined in
order for the court to adjudicate the matter. In a proceeding commenced by the
corporation, the court may require notice of the proceeding to be provided to
other persons specified by the court and permit such other persons to intervene
in the proceeding.

(6) For purposes of this section, "shareholder" includes a beneficial owner
whose shares are held in a voting trust or held by a nominee on behalf of the
beneficial owner.

NEW SECTION. Sec. 9. A new section is added to chapter 23B.02 RCW
to read as follows:

FORUM SELECTION PROVISIONS. (1) The articles of incorporation or
bylaws may contain provisions that require any or all internal corporate
proceedings to be commenced and maintained exclusively in any specified court
or courts of this state and, if so specified, in any additional courts in this state or
in any other jurisdictions with which the corporation has a reasonable
relationship.

(2) A provision permitted under subsection (1) of this section:

(a) May not confer jurisdiction on any court, over any person, or of any
proceeding; and

(b) May not (i) prohibit commencing or maintaining an internal corporate
proceeding in the courts of this state or (ii) require claims asserted in an internal
corporate proceeding to be determined by arbitration.

(3) If the court or courts of this state specified in a provision permitted under
subsection (1) of this section do not have jurisdiction, but any other court or
courts specified in the provision do have jurisdiction, then the internal corporate
proceeding may be commenced and maintained:
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(a) In any court of this state that has jurisdiction; or

(b) In any other court specified in the provision that has jurisdiction.

(4) If no court specified in a provision permitted under subsection (1) of this
section has jurisdiction, then the internal corporate proceeding may be
commenced and maintained in any court that has jurisdiction.

(5) For purposes of this section, "internal corporate proceeding”" means (a)
any proceeding asserting a claim based on a violation of a duty under the laws of
this state by a current or former director, officer, or shareholder in such capacity,
(b) any proceeding commenced or maintained in the right of the corporation, (c)
any proceeding asserting a claim arising pursuant to any provision of the act or
the corporation's articles of incorporation or bylaws, or (d) any proceeding
asserting a claim concerning the internal affairs of the corporation that is not
included in (a) through (c) of this subsection.

Sec. 10. RCW 23B.12.010 and 2006 c 52 s 4 are each amended to read as
follows:

SALE OR OTHER DISPOSITION OF ASSETS IN THE USUAL AND
REGULAR COURSE OF BUSINESS AND MORTGAGE OR PLEDGE OF
ASSETS—ASSIGNMENT FOR BENEFIT OF CREDITORS.

(1) A corporation may on the terms and conditions and for the consideration
determined by the board of directors:

(a) Sell, lease, exchange, or otherwise dispose of all, or substantially all, of
its property and assets in the usual and regular course of its business; or

(b) Mortgage, pledge, dedicate to the repayment of indebtedness, whether
with or without recourse, or otherwise encumber any or all of its property and
assets whether or not any of these actions are in the usual and regular course of
its business.

(2) Unless the articles of incorporation require it, approval by the
shareholders of a transaction described in subsection (1) of this section is not
required.

(3) A dedication of a corporation's property and assets to the repayment of
its creditors may be effected by the board of directors through an assignment for
the benefit of creditors in accordance with chapter 7.08 RCW or by obtaining the
appointment of a general receiver in accordance with chapter 7.60 RCW, and the
assumption of control over the corporation's property and assets by an assignee
for the benefit of creditors or by a general receiver relieves the directors of any
further duties with respect to the liquidation of the corporation's property and
assets or the application of any property and assets or proceeds toward
satisfaction of the claims of creditors.

Sec. 11. RCW 23B.12.020 and 2011 ¢ 328 s 7 are each amended to read as
follows:

SALE OR OTHER DISPOSITION OF ASSETS OTHER THAN IN THE
USUAL AND REGULAR COURSE OF BUSINESS.

(1) A corporation may sell, lease, exchange, or otherwise dispose of all, or
substantially all, of its property and assets, otherwise than in the usual and

regular course of business, on the terms and conditions and for the consideration
determlned by the corporatlons board of dlrectors((—lf—the—beafd—ef—ehfeetefs

r)). Except as
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provided in subsection (8) of this section, a transaction described in this
subsection requires approval of the corporation's shareholders.

(2) For a transaction to be approved by a corporation's shareholders:

(a) The board of directors must submit the proposed transaction to the
shareholders for their approval;

(b) The board of directors must recommend the proposed transaction to the
shareholders unless (i) the board of directors determines that because of conflict
of interest or other special circumstances it should make no recommendation or
(i) RCW 23B.08.245 applies, and in either case the board of directors
communicates the basis for so proceeding to the shareholders; and

((65))) () The shareholders entitled to vote must approve the transaction.

(3) The board of directors may condition its submission of the proposed
transaction on any basis, including the affirmative vote of holders of a specified
percentage of shares held by any group of shareholders not otherwise entitled
under this title or the articles of incorporation to vote as a separate voting group
on the proposed transaction.

(4) If the approval of the shareholders is to be given at a meeting, the
corporation shall notify each shareholder, whether or not entitled to vote, of the
proposed shareholders' meeting at which the proposed transaction is to be
submitted for approval in accordance with RCW 23B.07.050. The notice must
((adse)) state that the purpose, or one of the purposes, of the meeting is to
consider the sale, lease, exchange, or other disposition of all, or substantially all,
of the property and assets of the corporation and contain or be accompanied by a
description of the transaction.

(5) In addition to any other voting conditions imposed by the board of
directors under subsection (3) of this section, the transaction must be approved
by two-thirds of the voting group comprising all the votes entitled to be cast on
the transaction, and of each other voting group entitled under the articles of
incorporation to vote separately on the transaction, unless shareholder approval
is not required under subsection (8) of this section. The articles of incorporation
may require a greater or lesser vote than provided in this subsection, or a greater
or lesser vote by any separate voting groups provided for in the articles of
incorporation, so long as the required vote is not less than a majority of all the
votes entitled to be cast on the transaction and of each other voting group
entitled to vote separately on the transaction.

(6) After a sale, lease, exchange, or other disposition of property ((is)) and
assets has been approved as required by this section, the transaction may be
abandoned, subject to any contractual rights, without further sharcholder
approval, in a manner determined by the board of directors.

(7) A transaction that constitutes a distribution is governed by RCW
23B.06.400 and not by this section.

(8) Unless the articles of incorporation otherwise require, approval by the
shareholders of a parent corporation is not required for the transfer of any or all
of the parent corporation's property and assets to one or more subsidiary
corporations or other entities all of the shares or interests of which are owned.
directly or indirectly, by the parent corporation.

(9) The sale, lease, exchange, or other disposition of all, or substantially all,
the assets of one or more subsidiaries of a corporation, if not in the usual and
regular course of business as conducted by that subsidiary or those subsidiaries,
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is to be treated as a disposition by the parent corporation within the meaning of
subsection (1) of this section if the subsidiary or subsidiaries constitute all, or

substantially all, the assets of the parent corporation.

Sec. 12. RCW 23B.01.400 and 2015 ¢ 176 s 2148 and 2015 ¢ 20 s 1 are
each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1) "Articles of incorporation" include amended and restated articles of
incorporation and articles of merger.

(2) "Authorized shares" means the shares of all classes a domestic or foreign
corporation is authorized to issue.

(3) "Conspicuous" means so prepared that a reasonable person against
whom the record is to operate should have noticed it. For example, printing in
italics or boldface or contrasting color, or typing in capitals or underlined, is
conspicuous.

(4) "Controlling interest" means ownership of an entity's outstanding shares
or interests in such number as to entitle the holder at the time to elect a majority
of the entity's directors or other governors without regard to voting power which
may thereafter exist upon a default, failure, or other contingency.

(5) "Corporate action" means any resolution, act, policy, contract,
transaction, plan, adoption or amendment of articles of incorporation or bylaws,
or other matter approved by or submitted for approval to a corporation's
incorporators, board of directors or a committee thereof, or shareholders.

((65))) (6) "Corporation" or "domestic corporation" means a corporation for
profit, including a social purpose corporation, which is not a foreign corporation,
incorporated under or subject to the provisions of this title.

((68))) (7) "Deliver" includes (a) mailing, (b) for purposes of delivering a
demand, consent, notice, or waiver to the corporation or one of its officers,
directors, or shareholders, transmission by facsimile equipment, and (c) for
purposes of delivering a demand, consent, notice, or waiver to the corporation or
one of its officers, directors, or sharecholders under RCW 23B.01.410 or chapter
23B.07, 23B.08, 23B.11, 23B.13, 23B.14, or 23B.16 RCW delivery by
electronic transmission.

((6H)) (8) "Distribution" means a direct or indirect transfer of money or
other property, except its own shares, or incurrence of indebtedness by a
corporation to or for the benefit of its shareholders in respect to any of its shares.
A distribution may be in the form of a declaration or payment of a dividend; a
distribution in partial or complete liquidation, or upon voluntary or involuntary
dissolution; a purchase, redemption, or other acquisition of shares; a distribution
of indebtedness; or otherwise.

((8))) (9) "Effective date of notice" has the meaning provided in RCW
23B.01.410.

((Y)) (10) "Electronic transmission" means an electronic communication
(a) not directly involving the physical transfer of a record in a tangible medium
and (b) that may be retained, retrieved, and reviewed by the sender and the
recipient thereof, and that may be directly reproduced in a tangible medium by
such a sender and recipient.

((#9)) (1) "Electronically transmitted" means the initiation of an
electronic transmission.
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((GH)) (12) "Employee" includes an officer but not a director. A director
may accept duties that make the director also an employee.

((¢2)) (13) "Entity" includes a corporation and foreign corporation, not-
for-profit corporation, business trust, estate, trust, partnership, limited liability
company, association, joint venture, two or more persons having a joint or
common economic interest, the state, United States, and a foreign governmental
subdivision, agency, or instrumentality, or any other legal or commercial entity.

((43Y)) (14) "Execute," "executes," or "executed" means (a) signed with
respect to a written record or (b) electronically transmitted along with sufficient
information to determine the sender's identity with respect to an electronic
transmission, or (¢) with respect to a record to be filed with the secretary of state,
in compliance with the standards for filing with the office of the secretary of
state as prescribed by the secretary of state.

((&4)) (15) "Foreign corporation" means a corporation for profit
incorporated under a law other than the law of this state.

((#>)) (16) "Foreign limited partnership" means a partnership formed
under laws other than of this state and having as partners one or more general
partners and one or more limited partners.

((66))) (17) "General social purpose means the general social purpose for
which a social purpose corporatlon is organized as set forth in the articles of
incorporation of the corporation in accordance with RCW 23B.25.040(1)(c).

((#H)) (18) "Governmental subdivision" includes authority, county,
district, and municipality.

((#8))) (19) "Governor" has the meaning given that term in RCW
23.95.105.

(20) "Includes" denotes a partial definition.

((#9)) (21) "Individual" includes the estate of an incompetent or deceased
individual.

((26))) (22) "Limited partnership" or "domestic limited partnership" means
a partnership formed by two or more persons under the laws of this state and
having one or more general partners and one or more limited partners.

(D)) (23) "Means" denotes an exhaustive definition.

((22)) (24) "Notice" has the meaning provided in RCW 23B.01.410.

((23))) (25) "Person" means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association, joint venture,
government, governmental subdivision, agency, or instrumentality, or any other
legal or commercial entity.

((24Y)) (26) "Principal office" means the office, in or out of this state, so
designated in the annual report where the principal executive offices of a
domestic or foreign corporation are located.

((25))) (27) "Proceeding" includes civil suit and criminal, administrative,
and investigatory action.

((26))) (28) "Public company" means a corporation that has a class of
shares registered with the federal securities and exchange commission pursuant
to section 12 or 15 of the securities exchange act of 1934, or section 8 of the
investment company act of 1940, or any successor statute.

((29)) (29) "Qualified director" means (a) with respect to a director's
conflicting interest transaction as defined in RCW 23B.08.700, any director who
does not have either (i) a conflicting interest respecting the transaction, or (ii) a
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familial, financial, professional, or employment relationship with a second
director who does have a conflicting interest respecting the transaction, which
relationship would, in the circumstances, reasonably be expected to exert an
influence on the first director's judgment when voting on the transaction; (b)
with respect to RCW 23B.08.735, a qualified director under (a) of this
subsection if the business opportunity were a director's conflicting interest
transaction; and (c) with respect to RCW 23B.02.020(5)(k), a director who is not
a director (i) to whom the limitation or elimination of the duty of an officer to
offer potential business opportunities to the corporation would apply, or (ii) who
has a familial, financial, professional, or employment relationship with another
officer to whom the limitation or elimination would apply, which relationship
would, in the circumstances, reasonably be expected to exert an influence on the
director's judgment when voting on the limitation or elimination.

((28))) (30) "Record" means information inscribed on a tangible medium or
contained in an electronic transmission.

((29)) (31) "Record date" means the date established under chapter 23B.07
RCW on which a corporation determines the identity of its shareholders and
their shareholdings for purposes of this title. The determinations shall be made
as of the close of business on the record date unless another time for doing so is
specified when the record date is fixed.

((39))) (32) "Registered office" means the address of the corporation's
registered agent.

(1)) (33) "Secretary" means the corporate officer to whom the board of
directors has delegated responsibility under RCW 23B.08.400(3) for custody of
the minutes of the meetings of the board of directors and of the shareholders and
for authenticating records of the corporation.

((32)) (34) "Shareholder" means the person in whose name shares are
registered in the records of a corporation or the beneficial owner of shares to the
extent of the rights granted by a nominee certificate on file with a corporation.

((33Y)) (35) "Shares" means the units into which the proprietary interests in
a corporation are divided.

((4))) (36) "Social purpose" includes any general social purpose and any
specific social purpose.

((85))) (37) "Social purpose corporation” means a corporation that has
elected to be governed as a social purpose corporation under chapter 23B.25
RCW.

((636Y)) (38) "Specific social purpose" means the specific social purpose or
purposes for which a social purpose corporation is organized as set forth in the
articles of incorporation of the corporation in accordance with RCW
23B.25.040(2)(a).

(1)) (39) "State," when referring to a part of the United States, includes a
state and commonwealth, and their agencies and governmental subdivisions, and
a territory and insular possession, and their agencies and governmental
subdivisions, of the United States.

((38))) (40) "Subscriber" means a person who subscribes for shares in a
corporation, whether before or after incorporation.

((B9)) (41) "Subsidiary" means an entity in which the corporation has a
controlling interest.
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(42) "Tangible medium" means a writing, copy of a writing, or facsimile, or
a physical reproduction, each on paper or on other tangible material.

((49))) (43) "United States" includes a district, authority, bureau,
commission, department, and any other agency of the United States.

((4DH)) (44) "Voting group" means all shares of one or more classes or
series that under the articles of incorporation or this title are entitled to vote and
be counted together collectively on a matter at a meeting of sharcholders. All
shares entitled by the articles of incorporation or this title to vote generally on
the matter are for that purpose a single voting group.

((42))) (45) "Writing" does not include an electronic transmission.
((43Y)) (46) "Written" means embodied in a tangible medium.

Sec. 13. RCW 23B.07.050 and 1989 ¢ 165 s 64 are each amended to read
as follows:

(1) A corporation shall notify shareholders of the date, time, and place of
each annual and special shareholders' meeting. Such notice shall be given no
fewer than ten nor more than sixty days before the meeting date, except that
notice of a shareholders' meeting to act on an amendment to the articles of
incorporation, a plan of merger or share exchange, a proposed ((sale—ef))
disposition of property and assets pursuant to RCW 23B.12.020, or the
dissolution of the corporation shall be given no fewer than twenty nor more than
sixty days before the meeting date. Unless this title or the articles of
incorporation require otherwise, the corporation is required to give notice only to
shareholders entitled to vote at the meeting.

(2) Unless this title or the articles of incorporation require otherwise, notice
of an annual meeting need not include a description of the purpose or purposes
for which the meeting is called.

(3) Notice of a special meeting must include a description of the purpose or
purposes for which the meeting is called.

(4) Unless the bylaws require otherwise, if an annual or special
shareholders' meeting is adjourned to a different date, time, or place, notice need
not be given of the new date, time, or place if the new date, time, or place is
announced at the meeting before adjournment. If a new record date for the
adjourned meeting is or must be fixed under RCW 23B.07.070, however, notice
of the adjourned meeting must be given under this section to persons who are
shareholders as of the new record date.

Sec. 14. RCW 23B.13.020 and 2014 ¢ 83 s 15 are each amended to read as
follows:

(1) A shareholder is entitled to dissent from, and obtain payment of the fair
value of the sharcholder's shares in the event of, any of the following corporate
actions:

(a) A plan of merger, which has become effective, to which the corporation
is a party (i) if shareholder approval was required for the merger by RCW
23B.11.030, 23B.11.080, or the articles of incorporation, and the shareholder
was entitled to vote on the merger, or (ii) if the corporation was a subsidiary and
the plan of merger provided for the merger of the subsidiary with its parent under
RCW 23B.11.040;
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(b) A plan of share exchange, which has become effective, to which the
corporation is a party as the corporation whose shares have been acquired, if the
shareholder was entitled to vote on the plan;

(c) A sale ((er)), lease, exchange, or other disposition, which has become
effective, of all, or substantially all, of the property and assets of the corporation
other than in the usual and regular course of business, if the shareholder was
entitled to vote on the sale ((er)), lease. exchange, or other disposition, including
a ((safe)) disposition in dissolution, but not including a ((sale)) disposition
pursuant to court order or a ((sale)) disposition for cash pursuant to a plan by
which all or substantially all of the net proceeds of the ((sale)) disposition will be
distributed to the shareholders within one year after the date of ((sale)) the
disposition;

(d) An amendment of the articles of incorporation, whether or not the
shareholder was entitled to vote on the amendment, if the amendment effects a
redemption or cancellation of all of the shareholder's shares in exchange for cash
or other consideration other than shares of the corporation;

(e) Any action described in RCW 23B.25.120;

(f) Any corporate action approved pursuant to a shareholder vote to the
extent the articles of incorporation, bylaws, or a resolution of the board of
directors provides that voting or nonvoting sharecholders are entitled to dissent
and obtain payment for their shares; or

(g) A plan of entity conversion in the case of a conversion of a domestic
corporation to a foreign corporation, which has become effective, to which the
domestic corporation is a party as the converting entity, if: (i) The shareholder
was entitled to vote on the plan; and (ii) the shareholder does not receive shares
in the surviving entity that have terms as favorable to the shareholder in all
material respects and that represent at least the same percentage interest of the
total voting rights of the outstanding shares of the surviving entity as the shares
held by the shareholder before the conversion.

(2) A sharcholder entitled to dissent and obtain payment for the
shareholder's shares under this chapter may not challenge the corporate action
creating the shareholder's entitlement unless the action fails to comply with the
procedural requirements imposed by this title, RCW 25.10.831 through
25.10.886, the articles of incorporation, or the bylaws, or is fraudulent with
respect to the shareholder or the corporation.

(3) The right of a dissenting shareholder to obtain payment of the fair value
of the shareholder's shares shall terminate upon the occurrence of any one of the
following events:

(a) The proposed corporate action is abandoned or rescinded;

(b) A court having jurisdiction permanently enjoins or sets aside the
corporate action; or

(c) The shareholder's demand for payment is withdrawn with the written
consent of the corporation.

Sec. 15. RCW 23B.07.300 and 1989 c 165 s 77 are each amended to read
as follows:

(1) One or more sharcholders may create a voting trust, conferring on a
trustee the right to vote or otherwise act for them, by signing an agreement
setting out the provisions of the trust, which may include anything consistent
with its purpose, and transferring their shares to the trustee. When a voting trust
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agreement is signed, the trustee shall prepare a list of the names and addresses of
all voting trust beneficial owners ((ef-benefictal-interests—in-the-trust)), together
with the number and class of shares each voting trust beneficial owner ((ef-a

benefietalinterest)) transferred to the trust, and deliver copies of the list and
agreement to the corporation's principal office.
(2) A voting trust becomes effective on the date the first shares subject to

the trust are reglstered in the trustee S name. ((A—vetmg—tmst—ts—vakd—fer—ﬂet—mefe

)) L1m1ts, 1f any, on the duratlon of a Votmg trust are to be
as set forth in the voting trust agreement. A voting trust that became effective

when this section limited the term of a voting trust to ten years will remain
governed by the provisions of this section then in effect relating to the duration
of voting trusts, unless the voting trust agreement is amended to provide
otherwise by unanimous agreement of the parties to that agreement.

Sec. 16. RCW 23B.07.320 and 2009 ¢ 189 s 22 are each amended to read
as follows:

(1) An agreement among the shareholders of a corporation that is not
contrary to public policy and that complies with this section is effective among
the shareholders and the corporation even though it is inconsistent with one or
more other provisions of this title in that it:

(a) Eliminates the board of directors or restricts the discretion or powers of
the board of directors;

(b) Governs the approval or making of distributions whether or not in
proportion to ownership of shares, subject to the limitations in RCW
23B.06.400;

(c) Establishes who shall be directors or officers of the corporation, or their
terms of office or manner of selection or removal;

(d) Governs, in general or in regard to specific matters, the exercise or
division of voting power by or between the shareholders and directors or by or
among any of them, including use of weighted voting rights or director proxies;

(e) Establishes the terms and conditions of any agreement for the transfer or
use of property or the provision of services between the corporation and any
shareholder, director, officer, or employee of the corporation or among any of
them;

(f) Transfers to one or more shareholders or other persons all or part of the
authority to exercise the corporate powers or to manage the business and affairs
of the corporation;

(g) Provides a process by which a deadlock among directors or shareholders
may be resolved;

(h) Requires dissolution of the corporation at the request of one or more
shareholders or upon the occurrence of a specified event or contingency; or

[111]



Ch. 28 WASHINGTON LAWS, 2017

(i) Otherwise governs the exercise of the corporate powers or the
management of the business and affairs of the corporation or the relationship
among the shareholders, the directors, and the corporation, or among any of
them.

(2) An agreement authorized by this section shall be:

(a) Set forth in a written agreement that is signed by all persons who are
shareholders at the time of the agreement and is made known to the corporation;
and

(b) Subject to amendment only by all persons who are shareholders at the
time of the amendment, unless the agreement provides otherwise((;-ane

e Valid-fortenyears; unlessthe-agreement provides-otherwise)).

(3) The existence of an agreement authorized by this section shall be noted
conspicuously on the front or back of each certificate for outstanding shares or
on the information statement required by RCW 23B.06.260(2). If at the time of
the agreement the corporation has shares outstanding represented by certificates,
the corporation shall recall the outstanding certificates and issue substitute
certificates that comply with this subsection. The failure to note the existence of
the agreement on the certificate or information statement shall not affect the
validity of the agreement or any action taken pursuant to it. Unless the
agreement provides otherwise, any person who acquires outstanding or newly
issued shares in the corporation after an agreement authorized by this section has
been effected, whether by purchase, gift, operation of law, or otherwise, is
deemed to have assented to the agreement and to be a party to the agreement. A
purchaser of shares who is aggrieved because he or she at the time of purchase
did not have actual or constructive knowledge of the existence of the agreement
may either: (a) Bring an action to rescind the purchase within the earlier of
ninety days after discovery of the existence of the agreement or two years after
the purchase of the shares; or (b) continue to hold the shares subject to the
agreement but with a right of action for any damages resulting from
nondisclosure of the existence of the agreement. A purchaser shall be deemed to
have constructive knowledge of the existence of the agreement if its existence is
noted on the certificate or information statement for the shares in compliance
with this subsection and, if the shares are not represented by a certificate, the
information statement is delivered to the purchaser at or prior to the time of
purchase of the shares.

(4) An agreement authorized by this section shall cease to be effective when
shares of the corporation are listed on a national securities exchange or regularly
traded in a market maintained by one or more members of a national or affiliated
securities association.

(5) An agreement authorized by this section that limits the discretion or
powers of the board of directors shall relieve the directors of, and impose upon
the person or persons in whom such discretion or powers are vested, liability for
acts or omissions imposed by law on directors to the extent that the discretion or
powers of the directors are limited by the agreement.

(6) The existence or performance of an agreement authorized by this section
shall not be a ground for imposing personal liability on any shareholder for the
acts or debts of the corporation even if the agreement or its performance treats
the corporation as if it were a partnership or results in failure to observe the
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corporate formalities otherwise applicable to the matters governed by the
agreement.

(7) Incorporators or subscribers for shares may act as shareholders with
respect to an agreement authorized by this section if no shares have been issued
when the agreement is made.

(8) Limits, if any, on the duration of an agreement governed by this section
are to be as set forth in the agreement. An agreement governed by this section
that became effective when this section limited the term of such an agreement to
ten years unless the agreement provided otherwise will remain governed by the
provisions of this section then in effect relating to the duration of agreements
among shareholders.

Sec. 17. RCW 23B.11.040 and 2009 c 189 s 39 are each amended to read
as follows:

(1) A parent corporation owning at least ninety percent of the outstanding
shares of each class of a subsidiary corporation may (a) merge the subsidiary
into itself without approval of the shareholders of the parent or subsidiary, or (b)
merge itself into the subsidiary without approval of the shareholders of the
subsidiary. A merger of a parent corporation into its subsidiary otherwise will be
governed by the provisions of chapter 23B.11 RCW applicable to mergers
generally.

(2) The board of directors of the parent shall approve a plan of merger that
sets forth:

(a) The names of the parent and subsidiary; and

(b) The manner and basis of converting the shares of the subsidiary or
parent corporation, as applicable, into shares, obligations, or other securities of
the ((parent)) surviving corporation or any other corporation or into cash or other
property in whole or part.

(3) Within ten days after the corporate action becomes effective, the
((parent)) surviving corporation shall deliver a notice to each other sharecholder
of the subsidiary, which notice ((shall)) must include a copy of the plan of
merger.

(4) Articles of merger under this section may not contain amendments to the
articles of incorporation of the parent corporation, except for amendments
enumerated in RCW 23B.10.020.

Sec. 18. RCW 23B.19.020 and 2016 ¢ 216 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Acquiring person" means a person or group of persons, other than the
target corporation or a subsidiary of the target corporation, who is the beneficial
owner of voting shares entitled to cast votes comprising ten percent or more of
the voting power of the target corporation; provided, however, that the term
"acquiring person" does not include any person who (a) beneficially owned
voting shares entitled to cast votes comprising ten percent or more of the voting
power of the target corporation on March 23, 1988; (b) acquired its voting shares
of the target corporation solely by gift, inheritance, or in a transaction in which
no consideration is exchanged; (c) equals or exceeds the ten percent threshold as
a result of action taken solely by the target corporation, such as redemption of
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shares, unless that person, by its own action, acquires additional voting shares of
the target corporation; (d) beneficially owned voting shares entitled to cast votes
comprising ten percent or more of the voting power of the target corporation
prior to the time the target corporation had a class of voting shares registered
with the securities and exchange commission pursuant to section 12 or 15 of the
exchange act; or (e) beneficially ((was—the—ewner—of)) owned voting shares
entitled to cast votes comprising ten percent or more of the ((eutstanding))
voting ((shares)) power of the target corporation prior to the time the target
corporation amended its articles of incorporation to provide that the corporation
shall be subject to the provisions of this chapter. An agent, bank, broker,
nominee, or trustee for another person, if the other person is not an acquiring
person, who acts in good faith and not for the purpose of circumventing this
chapter, is not an acquiring person. For the purpose of determining whether a
person is an acquiring person, the number of voting shares of the target
corporation that are outstanding shall include voting shares beneficially owned
by the person through application of subsection (4) of this section, but shall not
include any other unissued voting shares of the target corporation which may be
issuable pursuant to any agreement, arrangement, or understanding; or upon
exercise of conversion rights, warrants, or options; or otherwise.

(2) "Affiliate" means a person who directly or indirectly controls, or is
controlled by, or is under common control with, a person.

(3) "Announcement date," when used in reference to any significant
business transaction, means the date of the first public announcement of the
final, definitive proposal for such a significant business transaction.

(4) "Associate" means (a) a domestic or foreign corporation or organization
of which a person is an officer, director, member, or partner or in which a person
performs a similar function; (b) a direct or indirect beneficial owner of ten
percent or more of any class of equity securities of a person; (c) a trust or estate
in which a person has a beneficial interest or as to which a person serves as
trustee or in a similar fiduciary capacity; and (d) the spouse or a parent or sibling
of a person or a child, grandchild, sibling, parent, or spouse of any thereof, of a
person or an individual having the same home as a person.

(5)(a)(i) "Beneficial owner" when used with respect to any shares means a
person who individually or with or through any of its affiliates or associates:

(A) Has or shares:

(I) The power to vote, or to direct the voting of, the shares, directly or
indirectly;

(IT) The power to dispose, or to direct the disposition of, the shares, directly
or indirectly;

(ITI) The right to acquire the shares, whether the right is exercisable
immediately or only after the passage of time, pursuant to any agreement,
arrangement, or understanding, whether or not in writing, or upon the exercise of
conversion rights, exchange rights, warrants or options, or otherwise; or

(IV) The right to vote the shares pursuant to any agreement, arrangement, or
understanding, whether or not in writing; or

(B) Has any agreement, arrangement, or understanding, whether or not in
writing, for the purpose of acquiring, holding, voting, or disposing of the shares
with any other person who beneficially owns, or whose affiliates or associates
beneficially own, directly or indirectly, the shares.
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(i1)(A) A person is not the beneficial owner of shares under (a)(i)(A)(III) of
this subsection with respect to shares tendered pursuant to a tender or exchange
offer made by the person or any of the person's affiliates or associates until the
tendered shares are accepted for purchase or exchange.

(B) A person is not the beneficial owner of any shares under (a)(i)(A)(IV) of
this subsection if the agreement, arrangement, or understanding to vote the
shares arises solely from a revocable proxy or consent given in response to a
proxy or consent solicitation made in accordance with the applicable rules and
regulations under the exchange act and is not then reportable on schedule 13D
under the exchange act, or any comparable or successor report.

(C) A person is not the beneficial owner of any shares under (a)(i)(B) of this
subsection if the agreement, arrangement, or understanding for the purpose of
voting the shares arises solely from a revocable proxy or consent given in
response to a proxy or consent solicitation made in accordance with the
applicable rules and regulations under the exchange act and is not then
reportable on schedule 13D under the exchange act, or any comparable or
successor report.

(b) The terms "beneficial ownership," "beneficially own," and "beneficially
owned" have meanings correlative to the meaning of "beneficial owner."

(6) "Common shares" means any shares other than preferred shares.

(7) "Consummation date," with respect to any significant business
transaction, means the date of consummation of such a significant business
transaction, or, in the case of a significant business transaction as to which a
shareholder vote is taken, the later of the business day prior to the vote or twenty
days prior to the date of consummation of such a significant business
transaction.

(8) "Control," "controlling," "controlled by," and "under common control
with((5))" means the possession, directly or indirectly, of the power to direct or
cause the direction of the management and policies of a person, whether through
the ownership of voting shares, by contract, or otherwise. A person's beneficial
ownership of voting shares entitled to cast votes comprising ten percent or more
of the voting power of a domestic or foreign corporation shall create a rebuttable
presumption that such person has control of such corporation. However, a person
does not have control of a domestic or foreign corporation if the person holds
voting shares, in good faith and not for the purpose of circumventing this
chapter, as an agent, bank, broker, nominee, custodian, or trustee for one or more
beneficial owners who do not individually or as a group have control of such
corporation.

(9) "Domestic corporation" means an issuer of voting shares which is
organized under chapter 23B.02 RCW or any predecessor provision.

(10) "Exchange act" means the federal securities exchange act of 1934, as
amended.

(11) "Market value," in the case of property other than cash or shares, means
the fair market value of the property on the date in question as determined by the
board of directors of the target corporation in good faith.

(12) "Person" means an individual, domestic or foreign corporation,
partnership, trust, unincorporated association, or other entity; an affiliate or
associate of any such person; or any two or more persons acting as a partnership,

nn
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syndicate, or other group for the purpose of acquiring, holding, or dispersing of
securities of a domestic or foreign corporation.

(13) "Preferred shares" means any class or series of shares of a target
corporation which under the bylaws or articles of incorporation of such a
corporation is entitled to receive payment of dividends prior to any payment of
dividends on some other class or series of shares, or is entitled in the event of
any voluntary liquidation, dissolution, or winding up of the target corporation to
receive payment or distribution of a preferential amount before any payments or
distributions are received by some other class or series of shares.

(14) "Share acquisition time" means the time at which a person first
becomes an acquiring person of a target corporation.

(15) "Shares" means any:

(a) Shares or similar security, any certificate of interest, any participation in
any profit sharing agreement, any voting trust certificate, or any certificate of
deposit for shares; and

(b) Security convertible, with or without consideration, into shares, or any
warrant, call, or other option or privilege of buying shares without being bound
to do so, or any other security carrying any right to acquire, subscribe to, or
purchase shares.

(16) "Significant business transaction" means:

(a) A merger, share exchange, or consolidation of a target corporation or a
subsidiary of a target corporation with (i) an acquiring person, or (ii) any other
domestic or foreign corporation which is, or after the merger, share exchange, or
consolidation would be, an affiliate or associate of the acquiring person;

(b) A sale, lease, exchange, mortgage, pledge, transfer, or other disposition
or encumbrance, whether in one transaction or a series of transactions, to or with
an acquiring person or an affiliate or associate of an acquiring person of assets of
a target corporation or a subsidiary of a target corporation (i) having an
aggregate market value equal to five percent or more of the aggregate market
value of all the assets, determined on a consolidated basis, of the target
corporation, (ii) having an aggregate market value equal to five percent or more
of the aggregate market value of all the outstanding shares of the target
corporation, or (iii) representing five percent or more of the earning power or net
income, determined on a consolidated basis, of the target corporation;

(¢) The termination, while the corporation has an acquiring person and as a
result of the acquiring person's acquisition of ten percent or more of the shares of
the corporation, of five percent or more of the employees of the target
corporation or its subsidiaries employed in this state, whether at one time or over
the five-year period following the share acquisition time. For the purposes of (¢)
of this subsection, a termination other than an employee's death or disability or
bona fide voluntary retirement, transfer, resignation, termination for cause under
applicable common law principles, or leave of absence shall be presumed to be a
termination resulting from the acquiring person's acquisition of shares, which
presumption is rebuttable. A bona fide voluntary transfer of employees between
the target corporation and its subsidiaries or between its subsidiaries is not a
termination for the purposes of (¢) of this subsection;

(d) The issuance, transfer, or redemption by a target corporation or a
subsidiary of a target corporation, whether in one transaction or a series of
transactions, of shares or of options, warrants, or rights to acquire shares of a
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target corporation or a subsidiary of a target corporation to or beneficially owned
by an acquiring person or an affiliate or associate of an acquiring person except
pursuant to the exercise of warrants or rights to purchase shares offered, or a
dividend, distribution, or redemption paid or made pro rata to, all shareholders or
holders of options, warrants, or rights to acquire shares of the target corporation,
and except for involuntary redemptions permitted by the target corporation's
charter or by the law of this state or the state of incorporation;

(e) The liquidation or dissolution of a target corporation proposed by, or
pursuant to an agreement, arrangement, or understanding, whether or not in
writing, with an acquiring person or an affiliate or associate of an acquiring
person;

(f) A reclassification of securities, including, without limitation, any shares
split, shares dividend, or other distribution of shares in respect of stock, or any
reverse shares split, or recapitalization of a target corporation, or a merger or
consolidation of a target corporation with a subsidiary of the target corporation,
or any other transaction, whether or not with or into or otherwise involving an
acquiring person, proposed by, or pursuant to an agreement, arrangement, or
understanding, whether or not in writing, with an acquiring person or an affiliate
or associate of an acquiring person, that has the effect, directly or indirectly, of
increasing the proportionate share of the outstanding shares of a class or series of
voting shares or securities convertible into voting shares of a target corporation
or a subsidiary of the target corporation that is directly or indirectly owned by an
acquiring person or an affiliate or associate of an acquiring person, except as a
result of immaterial changes due to fractional share adjustments; or

(g) A receipt by an acquiring person or an affiliate or associate of an
acquiring person of the benefit, directly or indirectly, except proportionately as a
shareholder of a target corporation, of loans, advances, guarantees, pledges, or
other financial assistance or tax credits or other tax advantages provided by or
through a target corporation.

(17) "Subsidiary" means a domestic or foreign corporation that has a
majority of its outstanding voting shares owned, directly or indirectly, by another
domestic or foreign corporation.

(18) "Tangible assets" means tangible real and personal property of all
kinds. It shall also include leasehold interests in tangible real and personal
property.

(19) "Target corporation" means:

(a) Every domestic corporation, if:

(1) The corporation has a class of voting shares registered with the securities
and exchange commission pursuant to section 12 or 15 of the exchange act; or

(i1)) The corporation's articles of incorporation have been amended to
provide that such a corporation shall be subject to the provisions of this chapter,
if the corporation did not have a class of voting shares registered with the
securities and exchange commission pursuant to section 12 or 15 of the
exchange act on the effective date of that amendment; and

(b) Every foreign corporation required to register to transact business in this
state pursuant to chapter 23B.15 RCW and Article 5 of chapter 23.95 RCW, if:

(i) The corporation has a class of voting shares registered with the securities
and exchange commission pursuant to section 12 or 15 of the exchange act;

(1) The corporation's principal executive office is located in the state;
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(iii) The corporation has: (A) More than ten percent of its shareholders of
record resident in the state; or (B) more than ten percent of its shares owned of
record by state residents; or (C) one thousand or more shareholders of record
resident in the state;

(iv) A majority of the corporation's employees, together with those of its
subsidiaries, are residents of the state or the corporation, together with its
subsidiaries, employs more than one thousand residents of the state; and

(v) A majority of the corporation's tangible assets, together with those of its
subsidiaries, measured by market value, are located in the state or the
corporation, together with its subsidiaries, has more than fifty million dollars'
worth of tangible assets located in the state.

For purposes of this subsection, the record date for determining the
percentages and numbers of shareholders and shares shall be the last shareholder
record date before the event requiring that the determination be made. A
shareholder record date shall be determined pursuant to the comparable
provision to RCW 23B.07.070 of the law of the state in which a foreign
corporation is incorporated. If a sharcholder record date has not been fixed by
the board of directors within the preceding four months, the determination shall
be made as of the end of the corporation's most recent fiscal quarter.

The residence of each shareholder is presumed to be the address appearing
in the records of the corporation. Shares held of record by brokers or nominees
shall be disregarded for purposes of calculating the percentages and numbers
specified in this subsection. Shares of a corporation allocated to the account of
an employee or former employee or beneficiaries of employees or former
employees of a corporation and held in a plan that is qualified under section
401(a) of the federal internal revenue code of 1986, as amended, and is a defined
contribution plan within the meaning of section 414(i) of the code shall be
deemed, for the purposes of this subsection, to be held of record by the employee
to whose account such shares are allocated.

A domestic or foreign corporation shall be deemed to be a target corporation
if the domestic or foreign corporation's failure to satisfy the requirements of this
subsection is caused by the action of, or is the result of a proposal by, an
acquiring person or affiliate or associate of an acquiring person.

(20) "Voting power" means the total number of votes entitled to be cast by
all of the outstanding voting shares of a corporation.

(21) "Voting shares" means shares of all classes of a corporation entitled to
vote generally in the election of directors.

NEW SECTION. Sec. 19. Sections 1 through 8 of this act constitute a new
chapter in Title 23B RCW.

Passed by the Senate February 1, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.
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CHAPTER 29
[Substitute Senate Bill 5012]
TRUSTS--DECANTING POWER

AN ACT Relating to the distribution of a Washington trust's assets to another trust; and adding
anew chapter to Title 11 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Ascertainable standard" means a standard relating to an individual's
health, education, support, or maintenance within the meaning of Title 26 U.S.C.
Sec. 2041(b)(1)(A) or 2514(c)(1) of the federal internal revenue code and any
applicable regulations, as amended, as of the effective date of this section.

(2) "Charitable interest" means an interest in a trust that:

(a) Is held by a charitable organization;

(b) Benefits charitable organizations;

(c) Is held for charitable purposes; or

(d) Holds assets subject to limitations permitting their use only for
charitable, religious, eleemosynary, benevolent, educational, or similar purposes.

(3) "Charitable purpose" means a purpose that is for: The relief of poverty,
the advancement of education or religion, the promotion of health, governmental
or municipal purposes, or other purposes the achievement of which are
beneficial to a community.

(4) "Decanting power" or "the decanting power" means the power of a
trustee under this chapter to distribute income and principal of a first trust to one
or more second trusts or to modify the terms of the first trust.

(5) "Expanded discretion" means a discretionary power of distribution that
is not limited to an ascertainable standard or a reasonably definite standard.

(6) "First trust" means a trust over which a trustee may exercise the
decanting power.

(7) "Limited discretion" means a discretionary power of distribution that is
limited to an ascertainable standard or a reasonably definite standard.

(8) "Person" means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or
instrumentality, or other legal entity.

(9) "Qualified beneficiary" means a beneficiary that on the date of
qualification is described in RCW 11.98.002(2).

(10) "Reasonably definite standard" means a clearly measurable standard
under which a holder of a power of distribution is legally accountable within the
meaning of Title 26 U.S.C. Sec. 674(b)(5)(A) of the federal internal revenue
code and any applicable regulations, as amended, as of the effective date of this
section.

(11) "Second trust" means:

(a) A first trust after modification under this chapter; or

(b) A trust to which a distribution of income and principal from a first trust
is or may be made under this chapter.

NEW _SECTION. Sec. 2. DECANTING POWER UNDER EXPANDED
DISCRETION. (1) Subject to (a) of this subsection and section 7 of this act, a
trustee that has expanded discretion to distribute the principal of a first trust to
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one or more current beneficiaries may exercise the decanting power over the
principal of the first trust, subject to the following:

(a) Except as provided in section 6 of this act, a second trust may not in an
exercise of the decanting power under this section:

(1) Include as a current beneficiary a person that is not a current beneficiary
of the first trust, except as otherwise provided in (b) of this subsection;

(i1) Include as a presumptive remainder beneficiary or successor beneficiary
a person that is not a current beneficiary, presumptive remainder beneficiary, or
successor beneficiary of the first trust, except as otherwise provided in (b) of this
subsection; or

(iii) Reduce or eliminate a vested interest;

(b) Subject to (a)(iii) of this subsection and section 7 of this act, a second
trust may in an exercise of the decanting power under this section:

(1) Retain a power of appointment granted in the first trust;

(i) Omit a power of appointment granted in the first trust, other than a
presently exercisable general power of appointment;

(iii) Create or modify a power of appointment if the powerholder is a current
beneficiary of the first trust and the trustee has expanded discretion to distribute
principal to the current beneficiary; and

(iv) Create or modify a power of appointment if the powerholder is a
presumptive remainder beneficiary or successor beneficiary of the first trust, but
the exercise of the power may take effect only after the powerholder becomes, or
would have become if then living, a current beneficiary;

(c) A power of appointment described in (b) of this subsection may be
general or nongeneral. The class of permissible appointees in favor of which the
power may be exercised may be broader than or different from the beneficiaries
of the first trust;

(d) In an exercise of the decanting power under this section, a second trust
may be a trust created or administered under the law of any jurisdiction; and

(e) If a trustee has expanded discretion to distribute part but not all of the
principal of a first trust, the trustee may exercise the decanting power under this
section only over that part of the principal.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Presumptive remainder beneficiary" means a qualified beneficiary other
than a current beneficiary.

(b) "Successor beneficiary" means a beneficiary that on the date of the
beneficiary's qualification is determined not to be a qualified beneficiary. The
term does not include a person that is a beneficiary only because the person
holds a nongeneral power of appointment.

(c) "Vested interest" means:

(1) A right to a mandatory distribution that is noncontingent as of the date of
the exercise of the decanting power;

(i1) A current and noncontingent right, annually or more frequently, to either
a mandatory distribution of income or to withdraw income, a specified dollar
amount, or a percentage of value of some or all of the trust income or principal,;

(iii) A presently exercisable general power of appointment; or
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(iv) A right to receive an ascertainable part of the trust principal on trust
termination that is not subject to the exercise of discretion or the occurrence of a
specified event that is not certain to occur.

NEW SECTION. Sec. 3. DECANTING POWER UNDER LIMITED
DISCRETION. Subject to section 7 of this act, a trustee that has limited
discretion to distribute the principal of a first trust to one or more current
beneficiaries may exercise the decanting power over the principal of the first
trust, subject to the following:

(1) Second trusts under this section, in the aggregate, must grant each
beneficiary of the first trust beneficial interests in the second trusts which are
substantially similar to the beneficial interests of the beneficiary in the first trust;

(2) A power to make a distribution under the second trust for the benefit of a
beneficiary who is an individual is substantially similar to a power under the first
trust to make a distribution directly to the beneficiary. A distribution is for the
benefit of a beneficiary if:

(a) The distribution is made for the benefit of the beneficiary;

(b) The beneficiary is incapacitated or otherwise under a legal disability or
the trustee reasonably believes the beneficiary is incapacitated or under a legal
disability, and the distribution is made as permitted by the first trust instrument
or otherwise as permitted by law; or

(c) The distribution is made as permitted under the terms of the first trust
instrument and the second trust instrument for the benefit of the beneficiary;

(3) In an exercise of the decanting power under this section, a second trust
may be a trust created or administered under the law of any jurisdiction; and

(4) If a trustee has limited discretion to distribute part but not all of the
principal of a first trust, the trustee may exercise the decanting power under this
section only over that part of the principal.

NEW_SECTION. Sec. 4. DECANTING STATUTE—PROCEDURE TO
EXERCISE DECANTING POWER. (1) The trustee of the first trust may
exercise the decanting power under sections 2 and 3 of this act if:

(a) The trustee determines that the exercise of the decanting power is
consistent with the trustee's fiduciary duties described in section 8(1) of this act;

(b) In the event that the first trust contains a charitable interest, the trustee
gives written notice to the attorney general of the trustee's intention to exercise
the decanting power; and

(c) The trustee gives written notice of the trustee's intention to exercise the
decanting power to each qualified beneficiary, each holder of a presently
exercisable power of appointment over any part of the first trust, and each person
that currently has the right to remove or replace the trustee not less than sixty
days prior to the effective date of the exercise.

(2) The trustee of the first trust, qualified beneficiaries, and any other party
as defined by RCW 11.96A.030(5) may agree to exercise by the trustee of the
decanting power by means of a binding agreement under RCW 11.96A.220.

(3) The trustee of the first trust, a qualified beneficiary, a holder of a
presently exercisable power of appointment over any part of the first trust, and a
person that currently has the right to remove or replace the trustee may petition
the court under chapter 11.96A RCW regarding exercise of the decanting power
for the following relief, to:
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(a) Provide instructions to the trustee regarding whether a proposed exercise
of the decanting power is permitted under this chapter and consistent with the
fiduciary duties of the trustee;

(b) Approve an exercise of the decanting power;

(c) Determine that a proposed or attempted exercise of the decanting power
is ineffective because the proposed or attempted exercise does not or did comply
with this chapter or the proposed or attempted exercise would be or was an abuse
of the trustee's discretion or a breach of fiduciary duty; or

(d) Order other relief to carry out the purposes of this chapter.

(4) The trustee of the first trust may petition the court under chapter 11.96A
RCW regarding exercise of the decanting power for the following relief:

(a) An increase of the trustee's compensation under section 7(2)(a)(ii) of this
act; or

(b) Modification under section 7(4)(b) of this act of a provision granting a
person the right to remove or replace the trustee.

(5) If there is at least one qualified beneficiary who is not a minor or who
has a representative, the trustee is not required to give notice under subsection
(1)(c) of this section to a qualified beneficiary who is a minor and has no
representative. If all qualified beneficiaries are minors and none has a
representative, the trustee must petition for appointment of a guardian ad litem
under RCW 11.98A.160.

(6) The trustee is not required to give notice under this section to a person
who is not known to the trustee or is known to the trustee but cannot be located
by the trustee after reasonable diligence.

(7) A notice under subsection (1) of this section or petition under subsection
(3) or (4) of this section must:

(a) Specify the manner in which the trustee must exercise the decanting
power;

(b) Specify the proposed effective date for exercise of the decanting power;

(c) Include a copy of all governing instruments of the first trust; and

(d) Include a copy of all governing instruments of the second trust. An
exercise of the decanting power under this section must be made in a record
signed by the trustee; for this purpose, a "record signed by the trustee" must
include a court order under subsection (3) of this section.

(8) The decanting power may be exercised before expiration of the notice
period under subsection (1) of this section if all persons entitled to receive notice
waive the period in writing. An exercise of the decanting power is not ineffective
because of the failure to give notice to one or more persons under subsection (1)
of this section if the trustee acted with reasonable care to comply with this
section.

NEW SECTION. Sec. 5. DECANTING STATUTE—EFFECTS AND
CONSEQUENCES OF AN EXERCISE OF THE DECANTING POWER. (1) A
trustee or other person that reasonably relies on the validity of a distribution of
part or all of the income and principal of a trust to another trust, or a
modification of a trust, under this chapter or the law of another jurisdiction is not
liable to any person for any action or failure to act as a result of the reliance.

(2) A debt, liability, or other obligation enforceable against income and
principal of a first trust is enforceable to the same extent against that income and
principal when held by the second trust after exercise of the decanting power.
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(3) For purposes of the law of this state other than this chapter and subject to
this subsection, a settlor of a first trust is deemed to be the settlor of the second
trust with respect to the portion of the principal of the first trust subject to the
exercise of the decanting power. In determining settlor intent with respect to a
second trust, the intent of a settlor of the first trust and the intent of a settlor of
the second trust, if different, may be considered. The intent of the trustee may
also be considered.

(4) If the trustee intends to distribute all of the principal of a first trust to a
second trust and the trustee makes a good faith effort to do so, the distribution of
all of the principal of a first trust to a second trust includes subsequently
discovered assets otherwise belonging to the first trust and principal paid to or
acquired by the first trust after the distribution of the first trust's principal. If the
trustee does not intend to distribute all of the principal of a first trust to a second
trust, the distribution of part of the principal of a first trust to a second trust does
not include subsequently discovered assets belonging to the first trust or
principal paid to or acquired by the first trust after the distribution of principal
from the first trust to the second trust, and those assets or that principal remain
the assets or principal of the first trust.

(5) A reference under this title to a trust instrument or to terms of the trust
includes the second trust, the second trust instrument, and the terms of the
second trust.

(6) The title to all real estate and other property, both tangible and
intangible, owned by the first trust remains vested in the second trust without
reversion or impairment.

(7) An action or proceeding pending by or against the first trust may be
continued by or against the second trust as if the decanting had not occurred.

(8) Except as otherwise provided by this chapter, all of the rights, privileges,
immunities, powers, and purposes of the first trust remain vested in the second
trust.

NEW_SECTION. Sec. 6. DECANTING STATUTE—TRUST FOR
BENEFICIARY WITH A DISABILITY. (1) The definitions in this subsection
apply throughout this section unless the context clearly requires otherwise.

(a) "Beneficiary with a disability" means a beneficiary of the first trust who
the trustee believes may qualify for governmental benefits based on disability,
whether or not the beneficiary currently receives those benefits or is an
individual who is incapacitated within the meaning of RCW 11.88.010.

(b) "Governmental benefits" means financial aid or services from a state,
federal, or other public agency.

(c) "Special needs trust" means a trust the trustee believes would not be
considered a resource for purposes of determining whether the beneficiary with a
disability is eligible for governmental benefits.

(2) A trustee may exercise the decanting power under sections 2 and 3 of
this act over the property of the first trust as if the trustee had authority to
distribute principal to a beneficiary with a disability subject to expanded
discretion if:

(a) The second trust is a special needs trust that benefits the beneficiary with
a disability; and

(b) The trustee determines that exercise of the decanting power will further
the purposes of the first trust.
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(3) In an exercise of the decanting power under this section, the following
rules apply:

(a) The provisions of the second trust for a beneficiary with a disability
may:
(1) Meet the medicaid law requirements for an account in a pooled trust for a
beneficiary with a disability under 42 U.S.C. Sec. 1369p(d)(4)(C), as amended,
including requiring a payback to the state of medicaid expenditures of funds not
retained by the pooled trust; or

(i1) Meet the medicaid law requirements for a trust for the sole benefit of a
beneficiary with a disability under age sixty-five under 42 U.S.C. Sec.
1369(d)(4)(A), as amended, including requiring a payback to the state of
medicaid expenditures.

(b) Section 2(1)(a)(iii) of this act does not apply to the interests of the
beneficiary with a disability.

(c) Except as affected by any change to the interests of the beneficiary with
a disability, the second trusts, in the aggregate, must grant each other beneficiary
of the first trust beneficial interests in the second trusts which are substantially
similar to the beneficiary's beneficial interests in the first trust unless
inconsistent with (a)(i) or (ii) of this subsection (3).

NEW __SECTION. Sec. 7. DECANTING STATUTE—SPECIFIC
PROHIBITIONS. (1) A trustee may not exercise the decanting power to the
extent the first trust instrument expressly prohibits exercise of the decanting
power or a power granted by state law to the trustee to modify the trust
including, but not limited to, modification pursuant to chapter 11.96A RCW, and
any exercise of the decanting power is subject to the prohibition and the
prohibition must be included in the second trust instrument or modified first trust
instrument. If the first trust instrument contains an express restriction on exercise
of the decanting power or such a power to modify the trust, the exercise of the
decanting power is subject to the restriction and the restriction must be included
in the second trust instrument or modified first trust instrument.

(2)(a) Whether or not a first trust instrument specifies a trustee's
compensation, the trustee may not exercise the decanting power to increase the
trustee's compensation beyond any compensation specified or above the
compensation permitted by RCW 11.98.070(26) unless:

(1) All qualified beneficiaries of the second trust consent to the increase in a
signed record; or

(i1) The increase is approved by the court.

(b) A change in a trustee's compensation which is incidental to other
changes made by the exercise of the decanting power is not an increase in the
trustee's compensation for purposes of this subsection (2).

(3) Except as otherwise provided in subsection (2)(a)(i) or (ii) or (b) of this
section, a second trust instrument may not relieve a trustee from liability for
breach of trust to a greater extent than the first trust instrument.

(a) A second trust instrument may provide for indemnification of a trustee
of the first trust or another person acting in a fiduciary capacity under the first
trust for any liability or claim that would have been payable from the first trust if
the decanting power had not been exercised.

(b) A second trust instrument may not reduce fiduciary liability in the
aggregate.
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(c) Subject to (b) of this subsection, a second trust instrument may divide
and reallocate fiduciary powers among fiduciaries, including one or more
trustees or statutory trust advisors, and relieve a fiduciary from liability for an
act or failure to act of another fiduciary as permitted by law of this state other
than this chapter. This includes but is not limited to directed trusts.

(4) A trustee may not exercise the decanting power to modify a provision in
the first trust instrument granting another person power to remove or replace the
trustee unless:

(a) All qualified beneficiaries of the second trust consent to the modification
in a signed record; or

(b) The court approves the modification and the modification grants a
substantially similar power to another person.

(5) A second trust may have a duration that is the same as or different from
the duration of the first trust. Notwithstanding the foregoing, to the extent that
income and principal of a second trust is attributable to income and principal of
the first trust, the second trust is subject to any maximum perpetuity,
accumulation, or suspension of the power of alienation rules that were applicable
to income and principal of the first trust.

(6) If a first trust contains a charitable interest, the attorney general has the
rights of a qualified beneficiary and may represent and bind the charitable
interest and the attorney general has the authority to participate in any
proceedings in accordance with chapter 11.110 RCW. If a first trust contains a
charitable interest, the second trusts, in the aggregate, may not:

(a) Diminish the charitable interest;

(b) Diminish the interest of any entity that holds the charitable interest; or

(c) Alter any charitable purpose stated in the first trust instrument.

(7) If the first trust contains assets that qualified, or would have qualified
but for the provisions of this chapter other than this subsection, for a tax benefit
as defined in this subsection, the second trust instrument must not include or
omit a term which would have prevented the first trust from qualifying in the
same manner for, or would have reduced the amount of, that tax benefit.

(a) For the purposes of this subsection, "tax benefit" includes any federal or
state tax deduction, exemption, exclusion, or other tax benefit under federal or
state statute, regulation, or other law, except for the benefit of being a grantor
trust other than under Title 26 U.S.C. Sec. 672(f)(2)(A) of the federal internal
revenue code, as amended, as of the effective date of this section, including but
not limited to the following:

(i) The marital deduction for gift, estate, or inheritance tax purposes,
including but not limited to the deductions under Title 26 U.S.C. Sec. 2056 of
the federal internal revenue code, as amended, as of the effective date of this
section, and RCW 83.100.047;

(i) The charitable deduction for purposes of the income, gift, or estate tax
under the internal revenue code or a state income, gift, estate, or inheritance tax;

(iii) The exclusion from the gift tax described in 26 U.S.C. Sec. 2503(b),
including by application of Title 26 U.S.C. Sec. 2503(c) of the internal revenue
code, as amended;

(iv) Status as a permitted shareholder in an S corporation, as defined in Title
26 U.S.C. Sec. 1361 of the federal internal revenue code, as amended, as of the
effective date of this section, including as a qualified subchapter S trust within
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the meaning of Title 26 U.S.C. Sec. 1361(c)(2) of the federal internal revenue
code;

(v) Qualification for a zero inclusion ratio for purposes of the generation-
skipping transfer tax under Title 26 U.S.C. Sec. 2642(c) of the federal internal
revenue code, as amended, as of the effective date of this section;

(vi) Meeting required minimum distribution and any similar requirements
under Title 26 U.S.C. Sec. 401(a)(9) of the federal internal revenue code, as
amended, as of the effective date of this section, and any applicable regulations;
or

(vii) Qualification as a grantor trust because of the application of Title 26
U.S.C. Sec. 672(f)(2)(A) of the federal internal revenue code, as amended, as of
the effective date of this section.

(b) Subject to (a)(vii) of this subsection, the second trust may be a
nongrantor trust, even if the first trust is a grantor trust, and except as otherwise
provided in this subsection (7)(b) the second trust may be a grantor trust, even if
the first trust is a nongrantor trust. The trustee may not exercise the decanting
power if the settlor objects in a written instrument delivered to the trustee within
the notice period under section 4(1)(c) of this act; and

(1)(A) The first trust and second trust are both grantor trusts, in whole or in
part;

(B) The first trust grants the settlor or another person the power to cause the
first trust to cease to be a grantor trust; and

(C) The second trust does not grant an equivalent power to the settlor or
other person; or

(i1) The first trust is a nongrantor trust and the second trust is a grantor trust,
in whole or in part, with respect to the settlor unless:

(A) The settlor has the power at all times to cause the second trust to cease
to be a grantor trust; or

(B) The first trust instrument contains a provision granting the settlor or
another person the power to cause the first trust to cease to be a grantor trust and
the second trust instrument contains the same provision.

(8) A trustee may not exercise the decanting power if RCW 11.98.200
applies to the first trust and exercise would cause RCW 11.98.200 not to apply to
the second trust or modified first trust instrument.

(9) A general prohibition of the amendment or revocation of a first trust, a
spendthrift clause, or a clause restraining the voluntary or involuntary transfer of
a beneficiary's interest does not preclude exercise of the decanting power.

NEW SECTION. Sec. 8. MISCELLANEOUS. (1) This chapter applies to
any express trust, within the meaning of RCW 11.98.009, other than a trust
during such time as the grantor has retained the right to revoke or amend. In
exercising the decanting power, the trustee must act in accordance with the
trustee's fiduciary duties, including the duty to act in accordance with the
purposes of the first trust. Except as otherwise provided in the first trust
instrument, for purposes of this chapter the terms of the first trust are deemed to
include the decanting power.

(2) This chapter does not limit the power of a trustee, powerholder, or other
person to distribute or appoint income and principal in further trust or to modify
a trust under the trust instrument, law of this state other than this title, a court
order, or a nonjudicial agreement. This chapter does not increase or modify the
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requirements for a binding agreement under RCW 11.96A.220 or the
requirements for a directed trust under chapter 11.98A RCW. This chapter does
not affect the ability of a settlor to provide in a trust instrument for the
distribution or appointment in further trust of the trust income and principal or
for modification of the trust instrument.

(3) This chapter does not apply to a trust held solely for charitable purposes.

(4) This chapter does not create or imply a duty to exercise the decanting
power or to inform beneficiaries about the applicability of this chapter.

(5) This chapter applies to a trust created before, on, or after the effective
date of this section that:

(a) Has its situs in this state, including a trust whose situs has been changed
to this state; or

(b) Provides by its trust instrument that it is governed by the law of this state
or is governed by the law of this state for purposes of:

(i) Administration, including a trust whose governing law for purposes of
administration has been changed to the law of this state;

(i1) Construction of terms of the trust; or

(ii1) Determining the meaning or effect of terms of the trust.

(6) A trustee may exercise the decanting power whether or not the trustee
would have made or could have been compelled to make a discretionary
distribution of principal at the time of the exercise.

(7) If exercise of the decanting power would be effective under this chapter
except that the second trust instrument in part does not comply with this chapter,
the exercise of the decanting power is effective and the following rules apply to
the principal of the first trust subject to the exercise of the power:

(a) A provision in the second trust instrument which is not permitted under
this chapter is void to the extent necessary to comply with this chapter.

(b) A provision required by this chapter to be in the second trust instrument
which is not contained in the instrument is deemed to be included in the
instrument to the extent necessary to comply with this chapter.

(8) If a trustee of a second trust discovers that subsection (7) of this
section applies to a prior exercise of the decanting power, the trustee must take
such appropriate corrective action as is consistent with the trustee's duties.

NEW SECTION. Sec. 9. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act constitute a new
chapter in Title 11 RCW.

Passed by the Senate March 1, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.
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CHAPTER 30
[Substitute Senate Bill 5031]
UNIFORM MONEY SERVICES ACT--VIRTUAL CURRENCY--ONLINE CURRENCY
EXCHANGERS

AN ACT Relating to licensing and enforcement provisions applicable to money transmitters
and currency exchanges under the uniform money services act; amending RCW 19.230.010,
19.230.020, 19.230.030, 19.230.040, 19.230.050, 19.230.070, 19.230.100, 19.230.110, 19.230.130,
19.230.140, 19.230.150, 19.230.152, 19.230.180, 19.230.190, 19.230.200, 19.230.210, 19.230.250,
19.230.290, 19.230.320, and 19.230.330; adding new sections to chapter 19.230 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.230.010 and 2013 ¢ 106 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affiliate" means any person who directly or indirectly through one or
more intermediaries, controls, is controlled by, or is under common control with,
another person.

(2) "Annual assessment due date" means the date specified in rule by the
director upon which the annual assessment is due.

(3) "Applicant" means a person that files an application for a license under
this chapter, including the applicant's proposed responsible individual and
executive officers, and persons in control of the applicant.

(4) "Authorized delegate" means a person a licensee designates to provide
money services on behalf of the licensee. A person that is exempt from licensing
under this chapter cannot have an authorized delegate.

(5) "Board director" means a natural person who is a member of the
applicant's or licensee's board of directors if the applicant is a corporation or
limited liability company, or a partner if the applicant or licensee is a
partnership.

(6) "Closed loop ((stered—valae)) prepaid access" means ((stered—valae;

tt-is-primarty- )) prepaid access that can only
be redeemed for a limited universe of goods, intangibles, services, or other items
provided by the issuer of the ((stered—walue)) prepaid access, its affiliates, or
others involved in transactions functionally related to the issuer or its affiliates.

(7) "Control" means:

(a) Ownership of, or the power to vote, directly or indirectly, at least twenty-
five percent of a class of voting securities or voting interests of a licensee or
applicant, or person in control of a licensee or applicant;

(b) Power to elect a majority of executive officers, managers, directors,
trustees, or other persons exercising managerial authority of a licensee or
applicant, or person in control of a licensee or applicant; or

(c) Power to exercise directly or indirectly, a controlling influence over the
management or policies of a licensee or applicant, or person in control of a
licensee or applicant.

(8) "Currency exchange" means exchanging the money of one government
for money of another government, or holding oneself out as able to exchange the
money of one government for money of another government. The following
persons are not considered currency exchangers:
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(a) Affiliated businesses that engage in currency exchange for a business
purpose other than currency exchange;

(b) A person who provides currency exchange services for a person acting
primarily for a business, commercial, agricultural, or investment purpose when
the currency exchange is incidental to the transaction;

(c) A person who deals in coins or a person who deals in money whose
value is primarily determined because it is rare, old, or collectible; and

(d) A person who in the regular course of business chooses to accept from a
customer the currency of a country other than the United States in order to
complete the sale of a good or service other than currency exchange, that may
include cash back to the customer, and does not otherwise trade in currencies or
transmit money for compensation or gain.

(9) "Currency exchanger" means a person that is engaged in currency
exchange.

(10) "Director" means the director of financial institutions.

(11) "Executive officer" means a president, chairperson of the executive
committee, chief financial officer, responsible individual, or other individual
who performs similar functions.

(12) "Financial institution" means any person doing business under the laws
of any state or the United States relating to commercial banks, bank holding
companies, savings banks, savings and loan associations, trust companies, or
credit unions.

(13) "Licensee" means a person licensed under this chapter. "Licensee" also
means any person, whether located within or outside of this state, who fails to
obtain a license required by this chapter.

(14) "Material litigation" means litigation that according to generally
accepted accounting principles is significant to an applicant's or a licensee's
financial health and would be required to be disclosed in the applicant's or
licensee's annual audited financial statements, report to shareholders, or similar
records.

(15) "Mobile location" means a vehicle or movable facility where money
services are provided.

(16) "Money" means a medium of exchange that is authorized or adopted by
the United States or a foreign government or other recognized medium of
exchange. "Money" includes a monetary unit of account established by an
intergovernmental organization or by agreement between two or more
governments.

(17) "Money services" means money transmission or currency exchange.

(18) "Money transmission" means receiving money or its equivalent value
(equivalent value includes virtual currency) to transmit, deliver, or instruct to be
delivered ((the—meney—er—its—equivalent—value)) to another location, inside or

outside the United States, by any means including but not limited to by wire,

fac51mlle or electromc transfer ((iMeﬁeraﬂgmtss&eﬁLdees—net—me}ude—ehe

semees—er—netweﬂe&eeess—)) "Money transmlssmn 1ncludes selhng, 1ssu1ng, or
acting as an intermediary for open loop ((stered—walae)) prepaid access and
payment instruments, but not closed loop ((stered—valae)) prepaid access.
"Money transmission" does not include: The provision solely of connection

services to the internet, telecommunications services, or network access; units of

[129]



Ch. 30 WASHINGTON LAWS, 2017

value that are issued in affinity or rewards programs that cannot be redeemed for
either money or virtual currencies; and units of value that are used solely within
online gaming platforms that have no market or application outside of the
gaming platforms.

(19) "Money transmitter" means a person that is engaged in money
transmission.

(20) "Open loop ((stered—value)) prepaid access" means ((stored—value))
prepaid access redeemable at multiple, unaffiliated merchants or service
providers, or automated teller machines.

(21) "Outstanding money transmission" means the value of all money
transmissions reported to the licensee for which the money transmitter has
received money or its equivalent value from the customer for transmission, but
has not yet completed the money transmission by delivering the money or
monetary value to the person designated by the customer.

(22) "Payment instrument" means a check, draft, money order, or traveler's
check for the transmission or payment of money or its equivalent value, whether
or not negotiable. "Payment instrument" does not include a credit card voucher,
letter of credit, or instrument that is redeemable by the issuer in goods or
services.

(23) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture; government,
governmental subdivision, agency, or instrumentality; public corporation; or any
other legal or commercial entity.

(24) "Prepaid access" means access to money that has been paid in advance
and can be retrieved or transferred through an electronic device or vehicle, such
as a card, code, electronic serial number, mobile identification number, or
personal identification number.

(25) "Record" means information that is inscribed on a tangible medium, or
that is stored in an electronic or other medium, and is retrievable in perceivable
form.

((25))) (26) "Responsible individual" means an individual who is employed
by a licensee and has principal managerial authority over the provision of money
services by the licensee in this state.

((26))) (27) "State" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the Un1ted States.

(28) "Tanglble net Worth" means the phys1cal Worth of a licensee, calculated
by taking a licensee's assets and subtracting its liabilities and its intangible
assets, such as copyrights, patents, intellectual property, and goodwill.

(29) "Unsafe or unsound practice"” means a practice or conduct by a ((perses

5)) licensee or an authorized delegate ((ef
sueh—a—persen;)) which creates the likelihood of material loss, insolvency, or
dissipation of the licensee's assets, or otherwise materially prejudices the
financial condition of the licensee or the interests of its customers.

(30) "Virtual currency" means a digital representation of value used as a

medium of exchange. a unit of account, or a store of value. but does not have
legal tender status as recognized by the United States government. "Virtual
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currency” does not include the software or protocols governing the transfer of
the digital representation of value or other uses of virtual distributed ledger
systems to verify ownership or authenticity in a digital capacity when the virtual
currency is not used as a medium of exchange.

Sec. 2. RCW 19.230.020 and 2013 c 106 s 2 are each amended to read as
follows:

This chapter does not apply to:

(1) The United States or a department, agency, or instrumentality thereof;

(2) (Meneytransmisstonrby)) The United States postal service or ((by)) a
contractor on behalf of the United States postal service;

(3) A state, county, city, or a department, agency, or instrumentality thereof;

(4) A financial institution or its subsidiaries, affiliates, and service
corporations, or any office of an international banking corporation, branch of a
foreign bank, or corporation organized pursuant to the Bank Service Corporation
Act (12 U.S.C. Sec. 1861-1867) or a corporation organized under the Edge Act
(12 U.S.C. Sec. 611-633);

(5) Electronic funds transfer of governmental benefits for a federal, state,
county, or governmental agency by a contractor on behalf of the United States or
a department, agency, or instrumentality thereof, or a state or governmental
subdivision, agency, or instrumentality thereof;

(6) A board of trade designated as a contract market under the federal
Commodity Exchange Act (7 U.S.C. Sec. 1-25) or a person that, in the ordinary
course of business, provides clearance and settlement services for a board of
trade to the extent of its operation as, or for, a board of trade;

(7) A registered futures commission merchant under the federal
commodities laws to the extent of its operation as such a merchant;

(8) A person that provides clearance or settlement services under a
registration as a clearing agency, or an exemption from that registration granted
under the federal securities laws, to the extent of its operation as such a provider;

(9) ((An-eperater-of)) A person:
(a) Operating a payment system ((enly—te-the-extent-that-it)) that provides

processing, clearing, or settlement services, between or among persons who are
all excluded by this section, in connection with wire transfers, credit card
transactions, debit card transactions, ((stered-value)) prepaid access
transactions, automated clearinghouse transfers, or similar funds transfers;

(b) Who is a contracted service provider of an entity in subsection (4) of this
section that provides processing, clearing, or settlement services in connection
with wire transfers, credit card transactions, debit card transactions, prepaid
access _transactions, automated clearinghouse transfers, or similar funds
transfers; or

(c) That facilitates payment for goods or services (not including money
transmission itself) or bill payment through a clearance and settlement process
using bank secrecy act regulated institutions pursuant to a written contract with
the payee and either payment to the person facilitating the payment processing
satisfies the payor's obligation to the payee or that obligation is otherwise
extinguished;

(10) A person registered as a securities broker-dealer or investment advisor
under federal or state securities laws to the extent of its operation as such a
broker-dealer or investment advisor;
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(11) An insurance company, title insurance company, or escrow agent to the
extent that such an entity is lawfully authorized to conduct business in this state
as an insurance company, title insurance company, or escrow agent and to the
extent that they engage in money transmission or currency exchange as an
ancillary service when conducting insurance, title insurance, or escrow activity;

(12) The issuance, sale, use, redemption, or exchange of closed loop
((stered—value)) prepaid access or of payment instruments by a person licensed
under chapter 31.45 RCW;

(13) An attorney, to the extent that the attorney is lawfully authorized to
practice law in this state and to the extent that the attorney engages in money
transmission or currency exchange as an ancillary service to the practice of law;
((e1))

(14) A ((stered—value)) seller or issuer of prepaid access when the funds are
covered by federal deposit insurance immediately upon sale or issue;

(15) A person that transmits wages, salaries, or employee benefits on behalf

of employers when the money transmission or currency exchange is an ancillary
service in a suite of services that may include, but is not limited to, the

following: Facilitate the payment of payroll taxes to state and federal agencies,
make payments relating to employee benefit plans, make distribution of other
authorized deductions from an employees' wages or salaries, or transmit other
funds on behalf of an employer in connection with transactions related to
employees; or

(16) The lawful business of bookkeeping or accounting to the extent the
money transmission or currency exchange is an ancillary service.

The director may, at his or her discretion, waive applicability of the
licensing provisions of this chapter when the director determines it necessary to
facilitate commerce and protect consumers. The burden of proving the
applicability of an exclusion or exception from licensing is upon the person
claiming the exclusion or exception. The director may adopt rules to implement
this section.

Sec. 3. RCW 19.230.030 and 2003 ¢ 287 s 5 are each amended to read as
follows:

(1) A person may not engage in the business of money transmission, or
advertise, solicit, or hold itself out as providing money transmission, unless the
person is:

(a) Licensed as a money transmitter under this chapter; ((ex))

(b) An authorized delegate of a person licensed as a money transmitter
under this chapter; or

(c) Excluded under RCW 19.230.020.

(2) A money transmitter license is not transferable or assignable.

Sec. 4. RCW 19.230.040 and 2013 ¢ 106 s 3 are each amended to read as
follows:

(1) A person applying for a money transmitter license under this chapter
shall do so in a form and in a medium prescribed in rule by the director. The
application must state or contain:

(a) The legal name, business addresses, and residential address, if
applicable, of the applicant and any fictitious or trade name used by the applicant
in conducting its business;
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(b) The legal name, residential and business addresses, date of birth, social
security number, employment history for the five-year period preceding the
submission of the application of the applicant's proposed responsible individual,
and documentation that the proposed responsible individual is a citizen of the
United States or has obtained legal immigration status to work in the United
States. In addition, the applicant shall provide the fingerprints of the proposed
responsible individual upon the request of the director;

(c) For the ten-year period preceding submission of the application, a list of
any criminal convictions of the proposed responsible individual of the applicant,
any material litigation in which the applicant has been involved, and any
litigation involving the proposed responsible individual relating to the provision
of money services;

(d) A description of any money services previously provided by the
applicant and the money services that the applicant seeks to provide to persons
in Washington state;

(e) A list of the applicant's proposed authorized delegates and the locations
where the applicant and its authorized delegates will engage in the provision of
money services to persons in Washington state on behalf of the licensee;

(f) A list of other states in which the applicant is licensed to engage in
money transmission, or provide other money services, and any license
revocations, suspensions, restrictions, or other disciplinary action taken against
the applicant in another state;

(g) A list of any license revocations, suspensions, restrictions, or other
disciplinary action taken against any money services business involving the
proposed responsible individual;

(h) Information concerning any bankruptcy or receivership proceedings
involving or affecting the applicant or the proposed responsible individual,

(1) A sample form of contract for authorized delegates, if applicable;

(j) A description of the source of money and credit to be used by the
applicant to provide money services; and

(k) Any other information regarding the background, experience, character,
financial responsibility, and general fitness of the applicant, the applicant's
responsible individual, or authorized delegates that the director may require in
rule.

(2) If an applicant is a corporation, limited liability company, partnership, or
other entity, the applicant shall also provide:

(a) The date of the applicant's incorporation or formation and state or
country of incorporation or formation;

(b) If applicable, a certificate of good standing from the state or country in
which the applicant is incorporated or formed;

(c) A brief description of the structure or organization of the applicant,
including any parent or subsidiary of the applicant, and whether any parent or
subsidiary is publicly traded,

(d) The legal name, any fictitious or trade name, all business and residential
addresses, date of birth, social security number, and employment history in the
ten-year period preceding the submission of the application for each executive
officer, board director, or person that has control of the applicant;
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(e) If the applicant or its corporate parent is not a publicly traded entity, the
director may request the fingerprints of each executive officer, board director, or
person that has control of the applicant;

(f) A list of any criminal convictions, material litigation, and any litigation
related to the provision of money services, in the ten-year period preceding the
submission of the application in which any executive officer, board director, or
person in control of the applicant has been involved;

(g) A copy of the applicant's audited financial statements for the most recent
fiscal year or, if the applicant is a wholly owned subsidiary of another
corporation, the most recent audited consolidated annual financial statement of
the parent corporation or the applicant's most recent audited consolidated annual
financial statement, and in each case, if available, for the two-year period
preceding the submission of the application;

(h) A copy of the applicant's unconsolidated financial statements for the
current fiscal year, whether audited or not, and, if available, for the two-year
period preceding the submission of the application;

(1) If the applicant is publicly traded, a copy of the most recent report filed
with the United States securities and exchange commission under section 13 of
the federal Securities Exchange Act of 1934 (15 U.S.C. Sec. 78m);

(j) If the applicant is a wholly owned subsidiary of:

(1) A corporation publicly traded in the United States, a copy of audited
financial statements for the parent corporation for the most recent fiscal year or a
copy of the parent corporation's most recent report filed under section 13 of the
federal Securities Exchange Act of 1934 (15 U.S.C. Sec. 78m); or

(ii)) A corporation publicly traded outside the United States, a copy of
similar documentation filed with the regulator of the parent corporation's
domicile outside the United States;

(k) If the applicant has a registered agent in this state, the name and address
of the applicant's registered agent in this state; and

(1) Any other information that the director may require in rule regarding the
applicant, each executive officer, or each board director to determine the
applicant's background, experience, character, financial responsibility, and
general fitness.

(3) A nonrefundable application fee and an initial license fee, as determined
in rule by the director, must accompany an application for a license under this
chapter. The initial license fee must be refunded if the application is denied.

(4) As part of or in connection with an application for any license under this
section, or periodically upon license renewal, each officer, director, responsible
individual, and owner applicant shall furnish information concerning his or her
identity, including fingerprints for submission to the Washington state patrol or
the federal bureau of investigation for a state and national criminal history
background check, personal history, experience, business record, purposes, and
other pertinent facts, as the director may reasonably require. As part of or in
connection with an application for a license under this chapter, or periodically
upon license renewal, the director is authorized to receive criminal history
record information that includes nonconviction data as defined in RCW
10.97.030. The department may only disseminate nonconviction data obtained
under this section to criminal justice agencies. This section does not apply to
financial institutions regulated under chapters 31.12 and 31.13 RCW and Titles
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((395)) 32((5)) and 33 RCW. The requirements of this subsection do not apply
when the applicant or its corporate parents are publicly traded entities.

(5) For business models that store virtual currency on behalf of others, the
applicant must provide a third-party security audit of all electronic information
and data systems acceptable to the director.

(6) The director or the director's designated representative may deny an
application for a proposed license or trade name if the proposed license or trade
name is similar to a currently existing licensee name, including trade names.

(7) The director may waive one or more requirements of this section or
permit an applicant to submit other information in lieu of the required
information.

Sec. 5. RCW 19.230.050 and 2010 ¢ 73 s 3 are each amended to read as
follows:

(1) Each money transmitter licensee shall maintain a surety bond((-er-ether

5)) in an amount based on the previous
year's money transmission dollar volume; and the previous year's payment
instrument dollar volume. The minimum surety bond must be at least ten
thousand dollars, and not to exceed five hundred fifty thousand dollars. The
director may adopt rules to implement this section.

(2) The surety bond shall run to the state of Washington as obligee, and shall
run to the benefit of the state and any person or persons who suffer loss by
reason of a licensee's or licensee's authorized delegate's violation of this chapter
or the rules adopted under this chapter. A claimant against a money transmitter
licensee may maintain an action on the bond, or the director may maintain an
action on behalf of the claimant.

(3) The surety bond shall be continuous and may be canceled by the surety
upon the surety giving written notice to the director of its intent to cancel the
bond. The cancellation is effective thirty days after the notice of cancellation is
received by the director or the director's designee. Whether or not the bond is
renewed, continued, replaced, or modified, including increases or decreases in
the penal sum, it is considered one continuous obligation, and the surety upon
the bond is not liable in an aggregate or cumulative amount exceeding the penal
sum set forth on the face of the bond. In no event may the penal sum, or any
portion thereof, at two or more points in time, be added together in determining
the surety's liability.

(4) A surety bond ((er-ether—seeunrity)) must cover claims for at least five
years after the date of a money transmitter licensee's violation of this chapter, or
at least five years after the date the money transmitter licensee ceases to provide
money services in this state, whichever is longer. However, the director may
permit the amount of the surety bond ((er—ether—seeurity)) to be reduced or
eliminated before the expiration of that time to the extent the amount of the
licensee's obligations outstanding in this state are reduced.

(5) In the event that a money transmitter licensee does not maintain a surety

bond ((er—e%her—femn—e#seet&ﬁ-y—s&ﬁs%&eteﬁ—te—fhe—d-ifeetef)) in the amount
required under subsection (1) of this section, the director may issue a temporary
cease and desist order under RCW 19.230.260.

(6) The director may increase the amount of ((seeurity)) the bond required

_p toa max1mum of one mllhon dollars ((ithefinanecial-condition-of-a-meney
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)) based on the nature and Volume of

business act1V1tles= the financial health of the company, and other criteria
specified by the director in rule.

Sec. 6. RCW 19.230.070 and 2010 c 73 s 5 are each amended to read as
follows:

(1) When an application for a money transmitter license is filed under this
chapter, the director or the director's designee shall investigate the applicant's
financial condition and responsibility, financial and business experience,
competence, character, and general fitness. The director or the director's
designee may conduct an on-site investigation of the applicant, the cost of which
must be paid by the applicant as specified in RCW 19.230.320 or rules adopted
under this chapter. The director shall issue a money transmitter license to an
applicant under this chapter if the director or the director's designee finds that all
of the following conditions have been fulfilled:

(a) The applicant has complied with RCW 19.230.040, 19.230.050, and
19.230.060;

(b) The financial condition and responsibility, financial and business
experience, competence, character, and general fitness of the applicant; and the
competence, financial and business experience, character, and general fitness of
the executive officers, proposed responsible individual, board directors, and
persons in control of the applicant; indicate that it is in the interest of the public
to permit the applicant to engage in the business of providing money
transmission services; and

(c) Neither the applicant, nor any executive officer, nor person who
exercises control over the applicant, nor the proposed responsible individual is
listed on the specially designated nationals and blocked persons list prepared by
the United States department of the treasury or department of state under
Presidential Executive Order No. 13224.

(2) The director may for good cause extend the application review period or
condition the issuance of the license.

(3) An applicant whose application is denied by the director under this
chapter may appeal under chapter 34.05 RCW.

(4) A money transmitter license issued under this chapter is valid from the
date of issuance and remains in effect with no fixed date of expiration unless
otherwise suspended or revoked by the director or unless the license expires for
nonpayment of the annual assessment and any late fee, if applicable.

(5) A money transmitter licensee may surrender a license by ((delivering-the
original-Heense—te)) providing the director ((aleng)) with a written notice of
surrender through the nationwide licensing system. The written notice of
surrender must include notice of where the records of the licensee will be stored
and the name, address, telephone number, and other contact information of a
responsible party who is authorized to provide access to the records. The
surrender of a license does not reduce or eliminate the licensee's civil or criminal
liability arising from acts or omissions occurring prior to the surrender of the
license, including any administrative actions undertaken by the director or the
director's designee to revoke or suspend a license, to assess fines, to order
payment of restitution, or to exercise any other authority authorized under this
chapter.
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NEW SECTION. Sec. 7. A new section is added to chapter 19.230 RCW to
read as follows:

(1) Each online currency exchanger licensee shall maintain a surety bond in
an amount based on the previous year's currency exchange dollar volume. The
minimum surety bond must be at least ten thousand dollars, and not to exceed
fifty thousand dollars. The director may adopt rules to implement this section.

(2) The surety bond shall run to the state of Washington as obligee, and shall
run to the benefit of the state and any person or persons who suffer loss by
reason of a licensee's violation of this chapter or the rules adopted under this
chapter. A claimant against the bond may maintain an action on the bond, or the
director may maintain an action on behalf of the claimant.

(3) The surety bond must be continuous and may be canceled by the surety
upon the surety giving written notice to the director of its intent to cancel the
bond. The cancellation is effective thirty days after the notice of cancellation is
received by the director or the director's designee. Whether or not the bond is
renewed, continued, replaced, or modified, including increases or decreases in
the penal sum, it is considered one continuous obligation, and the surety upon
the bond is not liable in an aggregate or cumulative amount exceeding the penal
sum set forth on the face of the bond. In no event may the penal sum, or any
portion thereof, at two or more points in time, be added together in determining
the surety's liability.

(4) A surety bond must cover claims for at least one year after the date of an
online currency exchanger licensee's violation of this chapter, or at least one year
after the date the online currency exchanger licensee ceases to provide online
currency exchange services in this state, whichever is longer. However, the
director may permit the amount of the surety bond to be reduced or eliminated
before the expiration of that time to the extent the amount of the licensee's
obligations outstanding in this state are reduced.

(5) In the event that an online currency exchanger licensee does not
maintain a surety bond in the amount required under subsection (1) of this
section, the director may issue a temporary cease and desist order under RCW
19.230.260.

(6) The director may increase the amount of the bond required up to a
maximum of one million dollars based on the nature and volume of the business
activities, the financial health of the company, and other criteria specified by the
director in rule.

Sec. 8. RCW 19.230.100 and 2003 c 287 s 12 are each amended to read as
follows:

(1) When an application for a currency exchange license is filed under this
chapter, the director or the director's designee shall investigate the applicant's
financial condition and responsibility, financial and business experience,
competence, character, and general fitness. The director or the director's
designee may conduct an on-site investigation of the applicant, the cost of which
must be paid by the applicant as specified in RCW 19.230.320 or rules adopted
under this chapter. The director shall issue a currency exchange license to an
applicant under this chapter if the director or the director's designee finds that all
of the following conditions have been fulfilled:

(a) The applicant has complied with RCW 19.230.090;
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(b) The financial and business experience, competence, character, and
general fitness of the applicant; and the competence, financial and business
experience, character, and general fitness of the executive officers, proposed
responsible individual, board directors, and persons in control of the applicant
indicate that it is in the interest of the public to permit the applicant to engage in
the business of providing currency exchange; and

(c) Neither the applicant, nor any executive officer, nor person who
exercises control over the applicant, nor the proposed responsible individual are
listed on the specially designated nationals and blocked persons list prepared by
the United States department of treasury or department of state under
Presidential Executive Order No. 13224.

(2) The director may for good cause extend the application review period.

(3) An applicant whose application is denied by the director under this
chapter may appeal under chapter 34.05 RCW.

(4) A currency exchange license issued under this chapter is valid from the
date of issuance and remains in effect with no fixed date of expiration unless
otherwise suspended or revoked by the director, or unless the license expires for
nonpayment of the annual ((Heense)) assessment and any late fee, if applicable.

(5) A currency exchange licensee may surrender a license by ((delivering
the-oeriginal-lieensete)) providing the director ((alerg)) with a written notice of

surrender through the nationwide licensing system. The written notice of
surrender must include notice of where the records of the licensee will be stored

and the name, address, telephone number, and other contact information of a
responsible party who is authorized to provide access to the records. The
surrender of a license does not reduce or eliminate the licensee's civil or criminal
liability arising from acts or omissions occurring prior to the surrender of the
license, including any administrative actions undertaken by the director or the
director's designee to revoke or suspend a license, to assess fines, to order
payment of restitution, or to exercise any other authority authorized under this
chapter.

Sec. 9. RCW 19.230.110 and 2013 ¢ 106 s 4 are each amended to read as
follows:

(1) A licensee shall pay an annual assessment as established in rule by the
director no later than the annual assessment due date or, if the annual assessment
due date is not a business day, on the next business day. A licensee shall pay an
annual assessment based on the previous year's Washington dollar volume of: (a)
Money transmissions; (b) payment instruments; (c) currency exchanges; and (d)
((stered-value)) prepaid access sales. The total minimum assessment must be one
thousand dollars per year, and the maximum assessment may not exceed one
hundred thousand dollars per year.

(2) A licensee shall submit an accurate annual report with the annual
assessment, in a form and in a medium prescribed by the director in rule. The
annual report must state or contain:

(a) If the licensee is a money transmitter, a copy of the licensee's most recent
audited annual financial statement or, if the licensee is a wholly owned
subsidiary of another corporation, the most recent audited consolidated annual
financial statement of the parent corporation or the licensee's most recent audited
consolidated annual financial statement;
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(b) A description of each material change, as defined in rule by the director,
to information submitted by the licensee in its original license application which
has not been previously reported to the director on any required report;

(c) If the licensee is a money transmitter, a list of the licensee's permissible
investments and a certification that the licensee continues to maintain
permissible investments according to the requirements set forth in RCW
19.230.200 and 19.230.210;

(d) If the licensee is a money transmitter, proof that the licensee continues to
maintain an adequate ((seeurity)) bond as required by RCW 19.230.050; and

(e) A list of the locations where the licensee or an authorized delegate of the
licensee engages in or provides money services to persons in Washington state.

(3) If a licensee does not file an annual report or pay its annual assessment
by the annual assessment due date, the director or the director's designee shall
send the licensee a notice of suspension and assess the licensee a late fee not to
exceed twenty-five percent of the annual assessment as established in rule by the
director. The licensee's annual report and payment of both the annual assessment
and the late fee must arrive in the department's offices by 5:00 p.m. on the
thirtieth day after the assessment due date or any extension of time granted by
the director, unless that date is not a business day, in which case the licensee's
annual report and payment of both the annual assessment and the late fee must
arrive in the department's offices by 5:00 p.m. on the next occurring business
day. If the licensee's annual report and payment of both the annual assessment
and late fee do not arrive by such date, the expiration of the licensee's license is
effective at 5:00 p.m. on the thirticth day after the assessment due date, unless
that date is not a business day, in which case the expiration of the licensee's
license is effective at 5:00 p.m. on the next occurring business day. The director,
or the director's designee, may reinstate the license if, within twenty days after
its effective date, the licensee:

(a) Files the annual report and pays both the annual assessment and the late
fee; and

(b) Did not engage in or provide money services during the period its
license was expired.

Sec. 10. RCW 19.230.130 and 2003 ¢ 287 s 15 are each amended to read as
follows:

(1) For the purpose of discovering violations of this chapter or rules adopted
under this chapter, discovering unsafe and unsound practices, or securing
information lawfully required under this chapter, the director may at any time,
either personally or by designee, investigate or examine the business and,
wherever located, the books, accounts, records, papers, documents, files, and
other information used in the business of every licensee or its authorized
delegates, and of every person who is engaged in the business of providing
money services, whether the person acts or claims to act under or without the
authority of this chapter. For these purposes, the director or designated
representative shall have free access to the offices and places of business, books,
accounts, papers, documents, other information, records, files, safes, and vaults
of all such persons. The director or the director's designee may require the
attendance of and examine under oath all persons whose testimony may be
required about the business or the subject matter of any investigation,
examination, or hearing and may require such person to produce books,
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accounts, papers, documents, records, files, and any other information the
director or designated person declares is relevant to the inquiry. The director
may require the production of original books, accounts, papers, documents,
records, files, and other information; may require that such original books,
accounts, papers, documents, records, files, and other information be copied; or
may make copies himself or herself or by designee of such original books,
accounts, papers, documents, records, files, or other information. The director or
designated person may issue a directive, subpoena, or subpoena duces tecum
requiring attendance or compelling production of the books, accounts, papers,
documents, records, files, or other information.

(2) The licensee, applicant, or person subject to licensing under this chapter
shall pay the cost of examinations and investigations as specified in RCW
19.230.320 or rules adopted under this chapter.

(3) Information obtained during an examination or investigation under this
chapter may be disclosed only as provided in RCW 19.230.190.

Sec. 11. RCW 19.230.140 and 2003 ¢ 287 s 16 are each amended to read as
follows:

(1) The director may: Conduct an on-site examination ((er—investigation
of)), participate in a joint or concurrent examination with other state or federal
agencies, or investigate the books, accounts, records, papers, documents, files,
and other information used in the business of every licensee or its authorized
delegates in conjunction with representatives of other state agencies or agencies
of another state or of the federal government. The director may accept an
examination report or an investigation report of an agency of this state or of
another state or of the federal government.

(2) A joint or concurrent examination or investigation, or an acceptance of
an examination or investigation report, does not preclude the director from
conducting an examination or investigation under this chapter. A joint report or a
report accepted under this section is an official report of the director for all
purposes.

Sec. 12. RCW 19.230.150 and 2013 ¢ 106 s 6 are each amended to read as
follows:

(1) A licensee shall file with the director within thirty ((business)) days any
material changes in information provided in a licensee's application as
prescribed in rule by the director. If this information indicates that the licensee is
no longer in compliance with this chapter, the director may take any action
authorized under this chapter to ensure that the licensee operates in compliance
with this chapter.

(2) A hcensee shall ((ﬁ%e—w%h—ﬂ&e—dﬁeeter—mﬂﬂﬂ—feﬁy-ﬁ—ve—days—aﬁeﬁehe

addfeSSﬂi‘?—aV&r}aJS}e—ef—ehe—heeﬂsee)) report all llcensee branch locatlons and all

authorized delegates to the nationwide licensing system within thirty days of the
contractual agreement with the licensee to provide money services in
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Washington. Accurate records must be maintained within the licensing system
as prescribed in rule.

(3) A licensee shall file a report with the director within one business day
after the licensee has reason to know of the occurrence of any of the following
events:

(a) The filing of a petition by or against the licensee, or any authorized
delegate of the licensee, under the United States Bankruptcy Code (11 U.S.C.
Sec. 101-110) for bankruptcy or reorganization;

(b) The filing of a petition by or against the licensee, or any authorized
delegate of the licensee, for receivership, the commencement of any other
judicial or administrative proceeding for its dissolution or reorganization, or the
making of a general assignment for the benefit of its creditors;

(¢) The commencement of a proceeding to revoke, suspend, restrict, or
condition its license, or otherwise discipline or sanction the licensee, in a state or
country in which the licensee engages in business or is licensed;

(d) The cancellation or other impairment of the licensee's bond ((er-ether
seeurity));

(e) A charge or conviction of the licensee or of an executive officer,
responsible individual, board director of the licensee, or person in control of the
licensee, for a felony; or

(f) A charge or conviction of an authorized delegate for a felony.

Sec. 13. RCW 19.230.152 and 2014 ¢ 36 s 4 are each amended to read as
follows:

Each licensee ((en—anationwidelicensing-system)) shall submit reports of
condition through a nationwide licensing system which must be in the form and
must contain the information as the director may require.

Sec. 14. RCW 19.230.180 and 2010 ¢ 73 s 8 are each amended to read as
follows:

Every licensee and its authorized delegates shall file all reports required by
federal currency reporting, recordkeeping, and suspicious transaction reporting
requirements with the appropriate federal agency as set forth in 31 U.S.C. Sec.
5311, 31 C.FR. ((See—103-+20600))) Part 1022, and other federal and state laws
pertaining to money laundering. Every licensee and its authorized delegates shall
maintain copies of these reports in its records in compliance with RCW
19.230.170.

Sec. 15. RCW 19.230.190 and 2005 ¢ 274 s 237 are each amended to read
as follows:

(1) Except as otherwise provided in subsection (2) of this section, all
information or reports obtained by the director from an applicant, licensee, or
authorized delegate and all information contained in, or related to, examination,
investigation, operating, or condition reports prepared by, on behalf of, or for the
use of the director, or financial statements, balance sheets, or authorized delegate
information, are confidential and are not subject to disclosure under chapter
42.56 RCW.

(2) The director may disclose information not otherwise subject to
disclosure under subsection (1) of this section to representatives of state or
federal agencies who agree in writing to maintain the confidentiality of the
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information; or if the director finds that the release is reasonably necessary for
the protection of the public and in the interests of justice.

(3) This section does not prohibit the director from disclosing to the public a
list of persons licensed or reported with the department as authorized delegates
under this chapter or the aggregated financial data concerning those licensees.

Sec. 16. RCW 19.230.200 and 2013 ¢ 106 s 7 are each amended to read as
follows:

(1)(a) A money transmitter licensee ((shait)) must maintain, at all times,
permissible investments that have a market value computed in accordance with
generally accepted accounting principles of not less than the amount of the
licensee's average ((eutstanding—meney)) daily transmission liability. Average

daily transmission liability means the sum of the daily amounts of a licensee's
outstanding money transmissions, as computed each day of the month divided

by the number of days in the month.
() ((For_—the—pury v

)) A hcensee transmlttlng Vmual currencies
must hold like-kind virtual currencies of the same volume as that held by the

licensee _but which is obligated to consumers in lieu of the permissible
investments required in (a) of this subsection.

(c) A licensee transmitting both money and virtual currency must maintain
applicable levels and types of permissible investments as described in (a) and (b)

of this subsection.

(2) The director, with respect to any money transmitter licensee, may limit
the extent to which a type of investment within a class of permissible
investments may be considered a permissible investment, except for money, time
deposits, savings deposits, demand deposits, and certificates of deposit issued by
a federally insured financial institution. The director may prescribe in rule, or by
order allow, other types of investments that the director determines to have a
safety substantially equivalent to other permissible investments.

Sec. 17. RCW 19.230.210 and 2010 ¢ 73 s 10 are each amended to read as
follows:

(1) Except to the extent otherwise limited by the director under RCW
19.230.200, the following investments are permissible for a money transmitter
licensee under RCW 19.230.200:

(a) Cash((;—time)) on hand. Time deposits, savings deposits, demand
deposits, ((&)) certificates of deposit, or senior debt obligations of an insured
depositary institution as defined in section 3 of the federal Deposit Insurance Act
(12 U.S.C. Sec. 1813) or as defined under the federal Credit Union Act (12
U.S.C. Sec. 1781);

(b) Banker's acceptance or bill of exchange that is eligible for purchase upon
endorsement by a member bank of the federal reserve system and is eligible for
purchase by a federal reserve bank;

(c) An investment bearing a rating of one of the three highest grades as
defined by a nationally recognized organization that rates securities;

(d) An investment security that is an obligation of the United States or a
department, agency, or instrumentality thereof; an investment in an obligation
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that is guaranteed fully as to principal and interest by the United States; or an
investment in an obligation of a state or a governmental subdivision, agency, or
instrumentality thereof;

(e) Receivables that are payable to a licensee from its authorized delegates,
in the ordinary course of business, pursuant to contracts which are not past due
or doubtful of collection, if the aggregate amount of receivables under this
subsection (1)(e) does not exceed thirty percent of the total permissible
investments of a licensee and the licensee does not hold, at one time, receivables
under this subsection (1)(e) in any one person aggregating more than ten percent
of the licensee's total permissible investments; and

(f) A share or a certificate issued by an open-end management investment
company that is registered with the United States securities and exchange
commission under the Investment Companies Act of 1940 (15 U.S.C. Sec.
80(a)(1) through (64), and whose portfolio is restricted by the management
company's investment policy to investments specified in (a) through (d) of this
subsection.

(2) The following investments are permissible under RCW 19.230.200, but
only to the extent specified as follows:

(a) An interest-bearing bill, note, bond, or debenture of a person whose
equity shares are traded on a national securities exchange or on a national over-
the-counter market, if the aggregate of investments under this subsection (2)(a)
does not exceed twenty percent of the total permissible investments of a licensee
and the licensee does not, at one time, hold investments under this subsection
(2)(a) in any one person aggregating more than ten percent of the licensee's total
permissible investments;

(b) A share of a person traded on a national securities exchange or a national
over-the-counter market or a share or a certificate issued by an open-end
management investment company that is registered with the United States
securities and exchange commission under the Investment Companies Act of
1940 (15 U.S.C. Sec. 80(a)(1) through (64), and whose portfolio is restricted by
the management company's investment policy to shares of a person traded on a
national securities exchange or a national over-the-counter market, if the
aggregate of investments under this subsection (2)(b) does not exceed twenty
percent of the total permissible investments of a licensee and the licensee does
not, at one time, hold investments under this subsection (2)(b) in any one person
aggregating more than ten percent of the licensee's total permissible
investments;

(c) A demand-borrowing agreement made to a corporation or a subsidiary of
a corporation whose securities are traded on a national securities exchange, if the
aggregate of the amount of principal and interest outstanding under demand-
borrowing agreements under this subsection (2)(c) does not exceed twenty
percent of the total permissible investments of a licensee and the licensee does
not, at one time, hold principal and interest outstanding under demand-
borrowing agreements under this subsection (2)(c) with any one person
aggregating more than ten percent of the licensee's total permissible
investments; and

(d) Any other investment the director designates, to the extent specified in
rule by the director.
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(3) The aggregate of investments under subsection (2) of this section may
not exceed fifty percent of the total permissible investments of a licensee.

(4) A licensee may not use any portion of a restricted asset as a permissible
investment. Restricted assets include, but are not limited to, surety bonds or any
other assets pledged to other persons or entities. The director may establish by
rule other restricted assets.

Sec. 18. RCW 19.230.250 and 2003 ¢ 287 s 27 are each amended to read as
follows:

(1) If the director has reason to believe that a person has violated or is
violating RCW 19.230.030 or 19.230.080, the director or the director's designee
may conduct an examination or investigation as authorized under RCW
19.230.130.

(2) If as a result of such investigation or examination, the director finds that
a person has violated RCW 19.230.030 or 19.230.080, the director may issue a
temporary cease and desist order as authorized under RCW 19.230.260.

(3) If as a result of such an investigation or examination, the director finds
that a person has violated RCW 19.230.030 or 19.230.080, the director may
issue an order to prohibit the person from continuing to engage in providing
money services, to compel the person to pay restitution to damaged parties, to
impose civil money penalties on the person, which may include the costs and
expenses to investigate and prosecute violations of this chapter, and to prohibit
from participation in the affairs of any licensee or authorized delegate, or both,
any executive officer, person in control, or employee of the person.

(4) The director may petition the superior court for the issuance of a
temporary restraining order under the rules of civil procedure.

Sec. 19. RCW 19.230.290 and 2003 ¢ 287 s 31 are each amended to read as
follows:

The director may assess a civil penalty against a licensee, responsible
individual, authorized delegate, or other person that violates this chapter or a
rule adopted or an order issued under this chapter in an amount not to exceed one
hundred dollars per violation per day for each day the violation is outstanding,
plus this state's costs and expenses for the investigation and prosecution of the
matter, including reasonable attorneys' fees.

Sec. 20. RCW 19.230.320 and 2010 ¢ 73 s 11 are each amended to read as
follows:

(1) The director shall establish fees by rule sufficient to cover the costs of
administering this chapter. The director may establish different fees for each
type of license authorized under this chapter. These fees may include:

(a) An annual assessment specified in rule by the director paid by each
licensee on or before the annual assessment due date;

(b) A late fee for late payment of the annual assessment as specified in rule
by the director;

(¢) An hourly investigation fee to cover the costs of any investigation of the
books and records of a licensee or other person subject to this chapter;

(d) A nonrefundable application fee to cover the costs of processing license
applications made to the director under this chapter;

(e) An initial license fee to cover the period from the date of licensure to the
end of the calendar year in which the license is initially granted; and
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(f) A transaction fee or set of transaction fees to cover the administrative
costs associated with processing changes in control, changes of address, and
other administrative changes as specified in rule by the director.

(2) The director shall ensure that when an examination or investigation, or
any part of the examination or investigation, of any licensee applicant or person
subject to licensing under this chapter, requires travel and services outside this
state by the director or designee, the licensee applicant or person subject to
licensing under this chapter that is the subject of the examination or
investigation shall pay the actual travel expenses incurred by the director or
designee conducting the examination or investigation.

(3) All moneys, fees, and penalties collected under this chapter shall be
deposited into the financial services regulation account.

(4) The director or designee may waive all or a portion of the fees and
assessments under this chapter.

NEW SECTION. Sec. 21. A new section is added to chapter 19.230 RCW
to read as follows:

(1) Virtual currency licensees must provide to any person seeking to use the
licensee's products or services the disclosures required by subsection (2) of this
section.

(2) As applicable, virtual currency licensees must make the following
disclosures:

(a) A schedule of all fees and charges the licensee may assess on a
transaction, how the fees and charges will be calculated if not set in advance and
disclosed, and the timing of the fees and charges.

(b) Whether the product or service provided is insured or guaranteed by an
agency of the United States, such as the federal deposit insurance corporation or
the securities investor protection corporation or by private insurance against
theft or loss, including cybertheft or theft by other means.

(¢) A notice that the transfer of virtual currency or digital units is
irrevocable and any exception to the irrevocability of transfer.

(d) A notice describing the licensee's liability for unauthorized, mistaken, or
accidental transfers and, describing the user's responsibility for providing notice
of such mistake to the licensee and of general error-resolution rights applicable
to any transaction.

(3) Licensees must provide any additional disclosures the director may
require as set forth in rule.

(4) Disclosures required by this section must be made separately from any
other information provided by the licensee and in a clear and conspicuous
manner.

Sec. 22. RCW 19.230.330 and 2014 ¢ 206 s 1 are each amended to read as
follows:

(1)(a) Every money transmitter licensee and its authorized delegates shall
transmit the monetary equivalent of all money or equivalent value received from
a customer for transmission, net of any fees, or issue instructions committing the
money or its monetary equivalent, to the person designated by the customer
within ten business days after receiving the money or equivalent value, unless
otherwise ordered by the customer or when the transmission is for the payment
of goods or services or unless the licensee or its authorized delegate has reason
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to believe that a crime has occurred, is occurring, or may occur as a result of
transmitting the money. For purposes of this subsection, money is considered to
have been transmitted when it is available to the person designated by the
customer and a reasonable effort has been made to inform this designated person
that the money is available, whether or not the designated person has taken
possession of the money. As used in this subsection, "monetary equivalent,"
when used in connection with a money transmission in which the customer
provides the licensee or its authorized delegate with the money of one
government, and the designated recipient is to receive the money of another
government, means the amount of money, in the currency of the government that
the designated recipient is to receive, as converted at the retail exchange rate
offered by the licensee or its authorized delegate to the customer in connection
with the transaction.

(b) A money transmitter licensee that accepts money or its equivalent from
consumers purchasing goods or services from third-party merchants and
transmits the money or its equivalent to those merchants selling the goods or
services to the consumer must:

(1) Transmit the money or its equivalent to the merchant within the time
frame agreed upon in the merchant's agreement with the money transmitter
licensee; and

(i1) Conspicuously disclose to the merchant in the agreement the money
transmitter licensee's authority to place a hold or delay in transmittal of
consumer money or its equivalent for more than ten business days and the
general circumstances under which the merchant may be subject to a hold or
delay.

(2)(a) Every money transmitter licensee and its authorized delegates shall
provide a receipt to the customer that clearly states the amount of money
presented for transmission and the total of any fees charged by the licensee. If
the rate of exchange for a money transmission to be paid in the currency of
another country is fixed by the licensee for that transaction at the time the money
transmission is initiated, then the receipt provided to the customer shall disclose
the rate of exchange for that transaction, and the duration, if any, for the payment
to be made at the fixed rate of exchange so specified. If the rate of exchange for
a money transmission to be paid in the currency of another country is not fixed at
the time the money transmission is sent, the receipt provided to the customer
shall disclose that the rate of exchange for that transaction will be set at the time
the recipient of the money transmission picks up the funds in the foreign country.
The receipt shall also contain the licensee name, address, and phone number. As
used in this section, "fees" does not include revenue that a licensee or its
authorized delegate generates, in connection with a money transmission, in the
conversion of the money of one government into the money of another
government.

(b) Licensees acting as payment processors not excluded from this chapter
do not have to comply with (a) of this subsection if they have no control over
receipts _issued by merchants or other parties having interactions with the
consumer.

(3) Every money transmitter licensee and its authorized delegates shall
refund to the customer all moneys received for transmittal within ten days of
receipt of a written request for a refund unless any of the following occurs:
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(a) The moneys have been transmitted and delivered to the person
designated by the customer prior to receipt of the written request for a refund;

(b) Instructions have been given committing an equivalent amount of
money to the person designated by the customer prior to receipt of a written
request for a refund;

(c) The licensee or its authorized delegate has reason to believe that a crime
has occurred, is occurring, or may potentially occur as a result of transmitting
the money as requested by the customer or refunding the money as requested by
the customer; or

(d) The licensee is otherwise barred by law from making a refund.

Passed by the Senate February 8, 2017.

Passed by the House April 7, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 31
[Senate Bill 5040]
UNIFORM BUSINESS ORGANIZATIONS CODE--FILINGS AND REPORTS

AN ACT Relating to making revisions to the uniform business organizations code; and
amending RCW 23.95.235, 23.95.255, 23.95.530, 23B.01.570, and 25.05.500.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23.95.235 and 2015 ¢ 176 s 1208 are each amended to read as
follows:

(1) On request of any person, the secretary of state shall issue a certificate of
existence for a domestic entity or a certificate of registration for a registered
foreign entity.

(2) A certificate under subsection (1) of this section must state:

(a) The domestic entity's name or the registered foreign entity's name used
in this state;

(b) In the case of a domestic entity:

(i) That its public organic record has been filed and has taken effect;

(i1) The date the public organic record became effective;

(iii) The period of the entity's duration if the records of the secretary of state
reflect that the entity's period of duration is less than perpetual; and

(iv) That the records of the secretary of state do not reflect that the entity has
been dissolved;

(c) In the case of a registered foreign entity((5)):

(i) That it is registered to do business in this state;

(ii) The date the foreign entity registered to do business in this state; and

(iii) That the records of the secretary of state do not reflect that the foreign
entity's registration to do business in the state has been terminated.:

(d) That all fees, interest, and penalties owed to this state by the domestic or
foreign entity and collected through the secretary of state have been paid, if:

(1) Payment is reflected in the records of the secretary of state; and

(il) Nonpayment affects the existence or registration of the domestic or
foreign entity;
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(e) That the most recent annual report required by RCW 23.95.255 has been
delivered to the secretary of state for filing;

(f) That a proceeding is not pending under RCW 23.95.610 as to a domestic
entity or under RCW 23.95.550 as to a registered foreign entity; and

(g) Other facts reflected in the records of the secretary of state pertaining to
the domestic or foreign entity which the person requesting the certificate
reasonably requests.

(3) Subject to any qualification stated in the certificate, a certificate issued
by the secretary of state under subsection (1) of this section may be relied upon
as conclusive evidence of the facts stated in the certificate, and that as of the date
of its issuance: (a) In the case of a domestic entity, it is in existence and duly
formed or incorporated, as applicable; and (b) in the case of a foreign entity, it is
registered and authorized to do business in this state.

(4) The terms "doing business" and "transacting business," and their
variants such as "do business" and "transact business," are used interchangeably,
and each has the same meaning as the other when used in this title and in Titles
23B, 24, and 25 RCW.

Sec.2. RCW 23.95.255 and 2015 ¢ 176 s 1212 are each amended to read as
follows:

(1) A domestic entity other than a limited liability partnership or nonprofit
corporation shall, within one hundred twenty days of the date on which its public
organic record became effective, deliver to the secretary of state for filing an
initial report that states the information required under subsection (2) of this
section.

(2) A domestic entity or registered foreign entity shall deliver to the
secretary of state for filing an annual report that states:

(a) The name of the entity and its jurisdiction of formation;

(b) The name and street and mailing addresses of the entity's registered
agent in this state;

(c) The street and mailing addresses of the entity's principal office;

(d) In the case of a registered foreign entity, the street and mailing address of
the entity's principal office in the state or country under the laws of which it is
incorporated;

(e) The names of the entity's governors;

(f) A brief description of the nature of the entity's business; and

1)) The entity's unified business identifier number.

(3) Information in an initial or annual report must be current as of the date
the report is executed by the entity.

(4) Annual reports must be delivered to the secretary of state on a date
determined by the secretary of state and at such additional times as the entity
elects.

(5) If an initial or annual report does not contain the information required by
this section, the secretary of state promptly shall notify the reporting entity in a
record and return the report for correction.

(6) If an initial or annual report contains the name or address of a registered
agent that differs from the information shown in the records of the secretary of
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state immediately before the annual report becomes effective, the differing
information in the initial or annual report is considered a statement of change
under RCW 23.95.430.

(7) The secretary of state shall send to each domestic entity and registered
foreign entity, not less than thirty or more than ninety days prior to the expiration
date of the entity's annual renewal, a notice that the entity's annual report must
be filed as required by this chapter and that any applicable annual renewal fee
must be paid, and stating that if the entity fails to file its annual report or pay the
annual renewal fee it will be administratively dissolved. The notice may be sent
by postal or ((eleetrente-maifemail})) email as elected by the entity, addressed
to its registered agent within the state, or to an electronic address designated by
the entity in a record retained by the secretary of state. Failure of the secretary of
state to provide any such notice does not relieve a domestic entity or registered
foreign entity from its obligations to file the annual report required by this
chapter or to pay any applicable annual renewal fee. The option to receive the

notice provided under this section by ((eleetronie-mailfemail})) email may be

selected only when the secretary of state makes the option available.

Sec. 3. RCW 23.95.530 and 2015 ¢ 176 s 1507 are each amended to read as
follows:

(1) A registered foreign entity may withdraw its registration by delivering a
statement of withdrawal to the secretary of state for filing. The statement of
withdrawal must be executed by the entity and state:

(a) The name of the entity and its jurisdiction of formation;

(b) That the entity is not doing business in this state and that it withdraws its
registration to do business in this state;

(c) That the entity revokes the authority of its registered agent to accept
service on its behalf in this state; and

(d) An address to which service of process may be made under subsection
(3) of this section.

(2) For foreign corporations, the statement of withdrawal must be
accompanied by a copy of a revenue clearance certificate issued pursuant to
RCW 82.32.260.

(3) After the withdrawal of the registration of an entity, service of process in
any action or proceeding based on a cause of action arising during the time the
entity was registered to do business in this state may be made pursuant to RCW
23.95.450.

Sec. 4. RCW 23B.01.570 and 2015 ¢ 176 s 2111 are each amended to read
as follows:

In the event any domestic corporation((;-fereign-or-demestie;)) fails to file a
full and complete initial report under RCW 23.95.255, or in the event any
corporation, foreign or domestic, does business in this state without having paid
its annual corporate license fee and without having filed a substantially complete
annual report under RCW 23.95.255 when either is due, there shall become due
and owing the state of Washington a penalty as established by rule by the
secretary under RCW 23.95.260.

A corporation organized under this title may at any time prior to its
dissolution as provided in Article 6 of chapter 23.95 RCW, and a foreign
corporation registered to do business in this state may at any time prior to the
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termination of its registration as provided in RCW 23.95.550, pay to the state of
Washington its current annual license fee, provided it also pays an amount equal
to all previously unpaid annual license fees plus the penalty established by rule
by the secretary under RCW 23.95.260.

Sec. 5. RCW 25.05.500 and 2015 ¢ 176 s 5108 are each amended to read as
follows:

(1) A partnership which is not a limited liability partnership on June 11,
1998, may become a limited liability partnership upon the approval of the terms
and conditions upon which it becomes a limited liability partnership by the vote
necessary to amend the partnership agreement except, in the case of a
partnership agreement that expressly considers obligations to contribute to the
partnership, the vote necessary to amend those provisions, and by delivering to
the secretary of state for filing the applications required by subsection (2) of this
section. A partnership which is a limited liability partnership on June 11, 1998,
continues as a limited liability partnership under this chapter.

(2)(a) To become and to continue as a limited liability partnership, a
partnership must deliver to the secretary of state for filing an application stating
the name of the partnership; the address of its principal office; the name and
address of a registered agent for service of process in this state which the
partnership will be required to continuously maintain in accordance with Article
4 of chapter 23.95 RCW; the number of partners; a brief statement of the
business in which the partnership engages; any other matters that the partnership
determines to include; and that the partnership thereby applies for status as a
limited liability partnership.

(b) A registered agent for service of process under (a) of this subsection may
be any person authorized under Article 4 of chapter 23.95 RCW to serve as
registered agent.

(3) The application must be accompanied by a fee for each partnership as
established by the secretary of state under RCW 23.95.260.

(4) The secretary of state must register as a limited liability partnership any
partnership that submits a completed application with the required fee.

(5) A partnership registered under this section must pay an annual fee, in
each year following the year in which its application is filed, on a date and in an
amount specified by the secretary of state under RCW 23 95 260 The fee must

annual report pursuant to RCW 23.95.255(2).

(6) Registration is effective as specified in RCW 23.95.210, and remains
effective until:

(a) It is voluntarily withdrawn by delivering to the secretary of state for
filing a written withdrawal notice executed by a majority of the partners or by
one or more partners or other persons authorized to execute a withdrawal notice;
or

(b) Thirty days after receipt by the partnership of a notice from the secretary
of state, which notice must be sent by first-class mail, postage prepaid, that the
partnership has failed to make timely payment of the annual fee specified in
subsection (5) of this section, unless the fee is paid within such a thirty-day
period.
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(7) The status of a partnership as a limited liability partnership, and the
liability of the partners thereof, is not affected by: (a) Errors in the information
stated in an application under subsection (2) of this section or a notice under
subsection (6) of this section; or (b) changes after the filing of such an
application or notice in the information stated in the application or notice.

Passed by the Senate March 1, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 32
[Engrossed Senate Bill 5042]
GROUP LIFE AND DISABILITY INSURANCE--FUNERAL BENEFITS
AN ACT Relating to authorizing funeral planning and funeral services as noninsurance

benefits under group life and disability insurance policies; and amending RCW 48.24.280 and
48.21.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.24.280 and 2016 c 143 s 1 are each amended to read as
follows:

(1) A life insurer may include the following noninsurance benefits as part of
a policy or certificate of group life insurance, with the prior approval of the
commissioner:

(a) Will preparation services;

(b) Financial planning and estate planning services;

(c) Probate and estate settlement services;

(d) Grief counseling; ((and))

(e) Funeral planning and funeral services, but it must be disclosed that this
noninsurance benefit does not constitute an insurance funded prearrangement
contract, pursuant to RCW 18.39.255; and

() Such other services as the commissioner may identify by rule.

(2) The commissioner may adopt rules to regulate the disclosure of
noninsurance benefits permitted under this section, including but not limited to
guidelines regarding the coverage provided under the policy or certificate of
insurance.

(3) Those providing the services listed in subsection (1) of this section must
be appropriately licensed.

(4) This section does not require the commissioner to approve any particular
proposed noninsurance benefit. The commissioner may disapprove any
proposed noninsurance benefit that the commissioner determines may tend to
promote or facilitate the violation of any other section of this title.

(5) This section does not expand, limit, or otherwise affect the authority and
ethical obligations of those who are authorized by the state supreme court to
practice law in this state. This section does not limit the prohibition against the
unauthorized practice of law under chapter 2.48 RCW.

(6) This section does not affect the application of chapter 21.20 RCW.

Sec. 2. RCW 48.21.380 and 2016 ¢ 143 s 2 are each amended to read as
follows:
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(1) A disability insurer may include the following noninsurance benefits as
part of a policy or certificate of group disability insurance, with the prior
approval of the commissioner and where such benefits bear a reasonable
relationship to the disability insurance with which they are intended to be
offered:

(a) Will preparation services;

(b) Financial planning and estate planning services;

(c) Probate and estate settlement services;

(d) Grief counseling; ((and))

(e) Funeral planning and funeral services, but it must be disclosed that this
noninsurance benefit does not constitute an insurance funded prearrangement
contract, pursuant to RCW 18.39.255; and

(f) Such other services as the commissioner may identify by rule.

(2) The commissioner may adopt rules to regulate the disclosure of
noninsurance benefits permitted under this section, including but not limited to
guidelines regarding the coverage provided under the policy or certificate of
insurance.

(3) Those providing the services listed in subsection (1) of this section must
be appropriately licensed.

(4) This section does not require the commissioner to approve any particular
proposed noninsurance benefit. The commissioner may disapprove any
proposed noninsurance benefit that the commissioner determines may tend to
promote or facilitate the violation of any other section of this title.

(5) This section does not expand, limit, or otherwise affect the authority and
ethical obligations of those who are authorized by the state supreme court to
practice law in this state. This section does not limit the prohibition against the
unauthorized practice of law under chapter 2.48 RCW.

(6) This section does not affect the application of chapter 21.20 RCW.

(7) This section does not affect wellness programs as described in RCW
48.30.140(6).

Passed by the Senate March 1, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 33
[Senate Bill 5075]
SEED BUYERS AND DEALERS--DISPUTE RESOLUTION--MEDIATION
AN ACT Relating to dispute resolution between seed buyers and dealers; amending RCW
15.49.071 and 15.49.091; and repealing RCW 15.49.081, 15.49.101, and 15.49.111.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.49.071 and 2005 ¢ 433 s 36 are each amended to read as
follows:

(1) When a buyer is damaged by the failure of any seed covered by this
chapter to produce or perform as represented by the required label, by warranty,
or as a result of negligence, the buyer, as a prerequisite to maintaining a legal
action against the dealer of such seed, shall have first provided for the
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((arbitration)) mediation of the claim. Any statutory period of limitations with
respect to such claim shall be tolled from the date ((arbitratien)) mediation
proceedings are instituted until ten days after the date on which the ((arbitration
award—becomes—final)) mediation proceedings are concluded. Mediation
proceedings are instituted from the date the buyer mails the dealer the buyer's

complaint with its request to engage in mediation as provided under RCW
15.49.091.

3))) Conspicuous language calling attention to the requirement for
((arbitration)) mediation under this section shall be referenced or included on the

analysrs label requlred under ((RG\&LI5—49—94—1—threugh—lé—49—l-9+)) this chapter

69)) (_) Thrs sectron apphes only to clalms or counterclalms where the
relief sought is, or includes, a monetary amount in excess of ((twe)) five
thousand dollars. All claims for ((twe)) five thousand dollars or less ((shall))
may be commenced in either district court or small claims court.

(4) The mediation provisions under this section apply only to a dealer

subject to this state's jurisdiction in relation to the buyer's claims.

Sec. 2. RCW 15.49.091 and 1989 ¢ 354 s 79 are each amended to read as
follows:

(1) To submit a claim ((te-mandatery-arbitratien)) for mediation, the buyer
shall make and file ((withthe-department)) a sworn complaint against the dealer
alleging the damages sustained. The sworn complaint may take the form of a
declaration or affidavit. The buyer shall send a copy of the complaint to the

dealer by Unrted States reglstered mall ((flihe—ﬁ-lrmg—fee—sh&l-l—be—wbﬁtted-te—the

(2) Wlthln twenty days after recerpt of a copy of the complamt the dealer
shall file with the ((department)) buyer, by United States registered mail, the
answer to the complaint. The answer shall agree to participate in mediation
under chapter 7.07 RCW or shall state the dealer's grounds for refusing to
engage in such mediation. Failure of a dealer to file a timely answer to the
complaint and the request to engage in mediation shall be ((se)) documented for
the record supporting the buyer's option to maintain a legal action for its claim
against the dealer.
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reeommendations:)) The parties shall be equally resnonible for the mciiator's
fees unless otherwise agreed between the parties before retaining the mediator.
(4) ((Any-dealermay-request-an-investigation-by-the-arbitration-commitiee

eemmittee:)) The mediator must be selected by mutual agreement of the parties
from mediators qualified to conduct mediations under chapter 7.07 RCW. The
mediation must take place within the part of the state where the buyer conducts

the buyer's operations unless otherwise agreed between the parties.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 15.49.081 (Arbitration—Filing fee—Rules) and 1989 ¢ 354 s 78;

(2) RCW 15.49.101 (Investigation of complaint by arbitration committee)
and 2010 ¢ 8 s 6062 & 1989 ¢ 354 s 80; and

(3) RCW 15.49.111 (Arbitration committee—Creation—Generally) and
2010 ¢ 8 s 6063 & 1989 ¢ 354 s 81.

Passed by the Senate March 1, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 34
[Substitute Senate Bill 5142]
EDUCATIONAL INTERPRETERS--PERFORMANCE STANDARDS

AN ACT Relating to educational interpreters; amending RCW 28A.410.271; creating a new
section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.410.271 and 2013 ¢ 151 s 2 are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Educational interpreters" means school district employees, whether
certificated or classified, providing sign language ((translatier)) interpretation,
transliteration, or both, and further explanation of concepts introduced by the
teacher for students who are deaf, deaf-blind, or hard of hearing ((impaired)).

(b) "Educational interpreter assessment" means an assessment that includes
both written assessment and performance assessment that is offered by a national
organization of professional sign language interpreters and transliterators, and is
designed to assess performance in more than one sign system or sign language.

(c) "Interpretation" means conveying one language in the form of another
language.

(d) "Transliteration" means conveying one language in a different modality
of the same language.

(2) The professional educator standards board shall:
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(a) Adopt standards for educational interpreters and identify and publicize
educational interpreter assessments that are available and meet the ((definition))
requirements in this section((—Fhe-beard-shall)); and

(b) Establish a performance standard for each educational interpreter
assessment for the purposes of this section, defining what constitutes a minimum
assessment result.

(3)(a) Except as otherwise provided by this section, by the beginning of the
2016-17 school year, educational interpreters who are employed by school
districts must have successfully achieved the performance standard established
by the professional educator standards board on one of the educational
interpreter assessments identified by the board. Evaluations and assessments for
educational interpreters for which the board has not established a performance
standard may be obtained as supplemental demonstrations of professional
proficiency but may not be used as evidence of compliance with this subsection

(3)a).

(b) An educational interpreter who has not successfully achieved the
performance standard required by (a) of this subsection may provide or continue
providing educational interpreter services to students for one calendar year after
receipt of his or her most recent educational interpreter assessment results, or
eighteen months after completing his or her most recent educational interpreter
assessment, whichever period is longer, if he or she can demonstrate to the
satisfaction of the employing school or school district, ongoing efforts to

successfully achieve the required performance standard. In making a
determination under this subsection (3)(b). the employing school or school

district may consult with the professional educator standards board. For
purposes of this subsection (3)(b). "educational interpreter" includes persons
employed as educational interpreters before the 2016-17 school year.

(4) By December 31, 2013, the professional educator standards board shall
recommend to the education committees of the house of representatives and the
senate((;)) how to appropriately use the national interpreter certification and the
educational interpreter performance assessment for educational interpreters in
Washington public schools.

(5) The provisions of this section do not apply to educational interpreters
employed to interpret a sign system or sign language, including nonsigning
interpretation such as oral interpreting, computer-assisted real time captioning,
and cued soeech transhteratlon for Wthh ((ﬂe—eéueaﬂeﬂal—kﬂteﬂafe%ef

) an

ducatlonal 1ntegpreter assessment elther does not ex1st or, as determmed by the
professional educator standards board, is not capable of being evaluated by the

board for suitability as a performance standard in Washington.

NEW_ SECTION. Sec. 2. By December 1, 2017, the office of the
superintendent of public instruction shall submit to the education committees of
the house of representatives and the senate, a report evaluating the costs,
associated timelines, and feasibility of conducting or contracting for a peer
review of the educational signed skills evaluation. The report, and any associated
recommendations, must be submitted in accordance with RCW 43.01.036.
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NEW_SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 1, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 35
[Senate Bill 5162]
WASTEWATER TREATMENT PLANT OPERATOR CERTIFICATION ACCOUNT

AN ACT Relating to creating the wastewater treatment plant operator certification account;
adding a new section to chapter 70.95B RCW; and repealing RCW 70.95B.150.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.95B RCW
to read as follows:

The wastewater treatment plant operator certification account is created in
the state treasury. All fees paid pursuant to RCW 70.95B.095 and any other
receipts realized in the administration of this chapter must be deposited into the
account. Moneys in the account may be spent only after appropriation. Moneys
from the account must be used by the department to carry out the purposes of the
wastewater treatment plant operator certification program.

NEW SECTION. Sec. 2. RCW 70.95B.150 (Administration of chapter—
Receipts—Payment to general fund) and 1973 ¢ 139 s 15 are each repealed.

Passed by the Senate February 20, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 36
[Substitute Senate Bill 5185]
VOLUNTEER EMERGENCY WORKERS--CIVIL IMMUNITY--PROFESSIONAL OR TRADE
ASSOCIATIONS

AN ACT Relating to immunity from liability for professional or trade associations providing
emergency response volunteers; and amending RCW 38.52.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.52.180 and 2016 ¢ 84 s 1 are each amended to read as
follows:

(1) There shall be no liability on the part of anyone including any person,
partnership, corporation, the state of Washington or any political subdivision
thereof who owns or maintains any building or premises which have been
designated by a local organization for emergency management as a shelter from
destructive operations or attacks by enemies of the United States for any injuries
sustained by any person while in or upon said building or premises, as a result of
the condition of said building or premises or as a result of any act or omission, or
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in any way arising from the designation of such premises as a shelter, when such
person has entered or gone upon or into said building or premises for the purpose
of seeking refuge therein during destructive operations or attacks by enemies of
the United States or during tests ordered by lawful authority, except for an act of
willful negligence by such owner or occupant or his or her servants, agents, or
employees.

(2) All legal liability for damage to property or injury or death to persons
(except an emergency worker, regularly enrolled and acting as such), caused by
acts done or attempted during or while traveling to or from an emergency or
disaster, search and rescue, or training or exercise authorized by the department
in preparation for an emergency or disaster or search and rescue, under the color
of this chapter in a bona fide attempt to comply therewith, except as provided in
subsections (3), (4), and (5) of this section regarding covered volunteer
emergency workers, shall be the obligation of the state of Washington. Suits may
be instituted and maintained against the state for the enforcement of such
liability, or for the indemnification of persons appointed and regularly enrolled
as emergency workers while actually engaged in emergency management duties,
or as members of any agency of the state or political subdivision thereof engaged
in emergency management activity, or their dependents, for damage done to their
private property, or for any judgment against them for acts done in good faith in
compliance with this chapter: PROVIDED, That the foregoing shall not be
construed to result in indemnification in any case of willful misconduct, gross
negligence, or bad faith on the part of any agent of emergency management:
PROVIDED, That should the United States or any agency thereof, in accordance
with any federal statute, rule, or regulation, provide for the payment of damages
to property and/or for death or injury as provided for in this section, then and in
that event there shall be no liability or obligation whatsoever upon the part of the
state of Washington for any such damage, death, or injury for which the United
States government assumes liability.

(3) No act or omission by a covered volunteer emergency worker while
engaged in a covered activity shall impose any liability for civil damages
resulting from such an act or omission upon:

(a) The covered volunteer emergency worker;

(b) The supervisor or supervisors of the covered volunteer emergency
worker;

(c) Any facility or their officers or employees;

(d) The employer of the covered volunteer emergency worker;

(e) The owner of the property or vehicle where the act or omission may have
occurred during the covered activity;

(f) Any local organization that registered the covered volunteer emergency
worker; ((and))

(g) The state or any state or local governmental entity; and

(h) Any professional or trade association of covered volunteer emergency
workers.

(4) The immunity in subsection (3) of this section applies only when the
covered volunteer emergency worker was engaged in a covered activity:

(a) Within the scope of his or her assigned duties;

(b) Under the direction of a local emergency management organization or
the department, or a local law enforcement agency for search and rescue; and
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(c) The act or omission does not constitute gross negligence or willful or
wanton misconduct.

(5) For purposes of this section:

(a) "Covered volunteer emergency worker" means an emergency worker as
defined in RCW 38.52.010 who (i) is not receiving or expecting compensation
as an emergency worker from the state or local government, or (ii) is not a state
or local government employee unless on leave without pay status.

(b) "Covered activity" means:

(1) Providing assistance or transportation authorized by the department
during an emergency or disaster or search and rescue as defined in RCW
38.52.010, whether such assistance or transportation is provided at the scene of
the emergency or disaster or search and rescue, at an alternative care site, at a
hospital, or while in route to or from such sites or between sites; or

(i1) Participating in training or exercise authorized by the department in
preparation for an emergency or disaster or search and rescue.

(6) Any requirement for a license to practice any professional, mechanical,
or other skill shall not apply to any authorized emergency worker who shall, in
the course of performing his or her duties as such, practice such professional,
mechanical, or other skill during an emergency described in this chapter.

(7) The provisions of this section shall not affect the right of any person to
receive benefits to which he or she would otherwise be entitled under this
chapter, or under the workers' compensation law, or under any pension or
retirement law, nor the right of any such person to receive any benefits or
compensation under any act of congress.

(8) Any act or omission by a covered volunteer emergency worker while
engaged in a covered activity using an off-road vehicle, nonhighway vehicle, or
wheeled all-terrain vehicle does not impose any liability for civil damages
resulting from such an act or omission upon the covered volunteer emergency
worker or the worker's sponsoring organization.

Passed by the Senate March 1, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 37
[Senate Bill 5187]
COUNTY AUDITORS--VARIOUS CHANGES

AN ACT Relating to modernizing county auditor statutes; amending RCW 36.32.210,
36.72.075, 52.26.070, 68.50.040, and 70.94.120; and repealing RCW 36.32.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.32.210 and 2003 ¢ 53 s 204 are each amended to read as
follows:
(()) Each board of county commissioners of the several counties of the

state of Washington shall((G-en—thefirst Menday-of March-ef-each—year;)) file
sfa%emeﬂt—veﬂﬁed—by—ea{h—shewr&g—fer—the

Wlth the audltor of the county a ((
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@) )) full and complete inventory of all capitalized assets ((shall-be)) kept
in accordance with standards establlshed by the state auditor. ((Fhisinventory

NEW_ SECTION. Sec. 2. RCW 36.32.310 (Compensatlon for extra

services) and 2009 ¢ 549 s 4067 & 1963 ¢ 4 s 36.32.310 are each repealed.

Sec. 3. RCW 36.72.075 and 1977 ¢ 34 s 2 are each amended to read as
follows:

At its first April meeting, the county legislative authority shall let a contract
to a legal newspaper qualified under this section to serve as the official county
newspaper for the term of one year beginning on the first day of July following.
If there be at least one legal newspaper published in the county, the contract shall
be let to a legal newspaper published in the county. If there be no legal
newspaper published in the county, the county legislative authority shall let the
contract to a legal newspaper published in an adjacent county and having general
circulation in the county.

When two or more legal newspapers are qualified under the provisions of
this section to be the official county newspaper, the ((eounty—auditor)) clerk of
the county legislative authority shall advertise, at least five weeks before the
meeting at which the county legislative authority shall let the contract for the
official county newspaper, for bid proposals to be submitted by interested
qualified legal newspapers. Advertisement of the opportunity to bid shall be
mailed to all qualified legal newspapers and shall be published once in the
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official county newspaper. The advertisement may designate the form which
notices shall take, and may require that the successful bidder provide a bond for
the correct and faithful performance of the contract.

The county legislative authority shall let the contract to the best and lowest
responsible bidder, giving consideration to the question of circulation in
awarding the contract, with a view to giving publication of notices the widest
publicity.

Sec. 4. RCW 52.26.070 and 2006 c 200 s 5 are each amended to read as
follows:

If the voters approve the plan, including creation of a regional fire
protection service authority and imposition of taxes and benefit charges, if any,
and the election results are certified, the authority is formed on the next January

Ist or July 1st, whichever occurs first. ((Fhe-appropriatecounty-eleetion-offietals
shaH—w%%ﬁﬁeea—day&e#ﬂ&e—ﬁrm%eer&ﬁe&&m%dee&me&u&s—m&bh&h

B >

deel&rmg—the—&tﬁherﬁy—fermed—)) A party challengmg the procedure or the

formation of a voter-approved authority must file the challenge in writing by
serving the prosecuting attorney of each county within, or partially within, the
regional fire protection service authority and the attorney general within thirty
days after the final certification of the election. Failure to challenge within that
time forever bars further challenge of the authority's valid formation.

Sec. 5. RCW 68.50.040 and 2012 ¢ 117 s 314 are each amended to read as
follows:

((Puphieate—ists—of)) All jewelry, moneys, papers, and other personal
property of the deceased shall be ((made)) inventoried immediately upon

((finding—the—same)) being taken into custody by the coroner or his or her
((assistants)) appointees. The original of such lists shall be certified to by the

coroner and kept as a pubhc record at the ounty morgue ((aﬂd—t-he—d-aphe&te

eeﬁﬂ{-y—&ud-ttef))

Sec. 6. RCW 70.94.120 and 2012 ¢ 117 s 406 are each amended to read as
follows:

(1) The city selection committee of each county which is included within an
authority shall meet within one month after the activation of such authority for
the purpose of making its initial appointments to the board of such authority and
thereafter whenever necessary for the purpose of making succeeding
appointments. All meetings shall be held upon at least two weeks written notice
((givenby-the-eounty-auditer)) to each member of the city selection committee
of each county and he or she shall give such notice upon request of any member
of such committee. A similar notice shall be given to the general public by a
publication of such notice in a newspaper of general circulation in such
authority. The ((eeunty-auditer)) authority shall act as recording officer, maintain
its records, and give appropriate notice of its proceedings and actions.

(2) As an alternative to meeting in accordance with subsection (1) of this
section, the ((eeunty-auditer)) authority may administer the appointment process
through the mail.

(a) At least four months prior to the expiration of the term of office, the
((county—auditer)) authority must mail a request to each of the members of the
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city selection committee seeking nominations to the office. The members of the
selection committee (( t
at i ! i )) shall return the nomination
to the authority at its official address within fourteen days.

(b) If an unexpected vacancy occurs, the authority must, within thirty days
after becoming aware of the vacancy. mail a request to each of the members of
the city selection committee seeking nominations to the office. The members of

the city selection committee shall return the nomination to the authority at its
official address within fourteen days after the request was made.

(c) Within five business days of the close of the nomination period, the
((county—sauditer)) authority will mail ballots by certified mail to each of the
members of the city selection committee, specifying the date by which to return
the completed ballot which is the last day of the third month prior to the
expiration of the term of office. Each mayor who chooses to participate in the
balloting shall mark the choice for appointment, sign the ballot, and return the
ballot to the ((eeunty—auditer)) authority. Each completed ballot shall be date-
stamped upon receipt by the mayor or staff of the mayor of the city or town. The
timely return of completed ballots by a majority of the members of each city
selection committee constitutes a quorum and the common choice by a majority
of the quorum constitutes a valid appointment.

(3) At least two weeks' written notice must be given by the ((eeunty
auditor)) authority to each member of the city selection committee prior to the
nomination process. A similar notice shall be given to the general public by
publication in a newspaper of general circulation in the authority. A single notice
is sufficient for both the nomination process and the balloting process.

Passed by the Senate March 1, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 38
[Substitute Senate Bill 5207]
GPS DATA CORRESPONDING TO RESIDENTIAL ADDRESSES--PUBLIC RECORDS ACT
EXEMPTION

AN ACT Relating to the public disclosure of global positioning system data corresponding to
residential addresses of public employees and volunteers; and amending RCW 42.56.250.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.250 and 2014 c 106 s 1 are each amended to read as
follows:

The following employment and licensing information is exempt from public
inspection and copying under this chapter:

(1) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination;

(2) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant;
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(3) The following information held by any public agency in personnel
records, public employment related records, volunteer rosters, or included in any
mailing list of employees or volunteers of any public agency: Residential
addresses, residential telephone numbers, personal wireless telephone numbers,
personal ((eleetrente—matl)) email addresses, social security numbers, driver's
license numbers, identicard numbers, and emergency contact information of
employees or volunteers of a public agency, and the names, dates of birth,
residential addresses, residential telephone numbers, personal wireless telephone
numbers, personal ((eleetrenie-mail)) email addresses, social security numbers,
and emergency contact information of dependents of employees or volunteers of
a public agency. For purposes of this subsection, "employees" includes
independent provider home care workers as defined in RCW 74.39A.240;

(4) Information that identifies a person who, while an agency employee: (a)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (b) requests his or her identity
or any identifying information not be disclosed;

(5) Investigative records compiled by an employing agency conducting an
active and ongoing investigation of a possible unfair practice under chapter
49.60 RCW or of a possible violation of other federal, state, or local laws
prohibiting discrimination in employment;

(6) Criminal history records checks for board staff finalist candidates
conducted pursuant to RCW 43.33A.025;

(7) Except as provided in RCW 47.64.220, salary and benefit information
for maritime employees collected from private employers under RCW
47.64.220(1) and described in RCW 47.64.220(2); ((and))

(8) Photographs and month and year of birth in the personnel files of
employees and workers of criminal justice agencies as defined in RCW
10.97.030. The news media, as defined in RCW 5.68.010(5), shall have access to
the photographs and full date of birth. For the purposes of this subsection, news
media does not include any person or organization of persons in the custody of a
criminal justice agency as defined in RCW 10.97.030; and

(9) The global positioning system data that would indicate the location of
the residence of a public employee or volunteer using the global positioning
system recording device.

Passed by the Senate February 15, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 39
[Senate Bill 5237]
WORKFORCE INVESTMENT ACT--REFERENCES

AN ACT Relating to updating workforce investment act references and making no substantive
changes; amending RCW 28B.50.281, 28C.18.010, 28C.18.060, 28C.18.150, 28C.18.164,
50.20.250, 50.22.150, 50.62.030, and 74.15.020; and reenacting and amending RCW 28C.04.410
and 50.22.155.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 28B.50.281 and 2009 ¢ 536 s 9 are each amended to read as
follows:

(1) The state board shall work with the leadership team, the Washington
state apprenticeship and training council, and the office of the superintendent of
public instruction to jointly develop, by June 30, 2010, curricula and training
programs, to include on-the-job training, classroom training, and safety and
health training, for the development of the skills and qualifications identified by
the department of community, trade, and economic development under section 7
of this act.

(2) The board shall target a portion of any federal stimulus funding received
to ensure commensurate capacity for high employer-demand programs of study
developed under this section. To that end, the state board must coordinate with
the department, the leadership team, the workforce board, or another appropriate
state agency in the application for and receipt of any funding that may be made
available through the federal youthbuild program, workforce ((investment))
innovation and opportunity act, job corps, or other relevant federal programs.

(3) The board shall provide an interim report to the appropriate committees
of the legislature by December 1, 2011, and a final report by December 1, 2013,
detailing the effectiveness of, and any recommendations for improving, the
worker training curricula and programs established in this section.

(4) Existing curricula and training programs or programs provided by
community and technical colleges in the state developed under this section must
be recognized as programs of study under RCW 28B.50.273.

(5) Subject to available funding, the board may grant enrollment priority to
persons who qualify for a waiver under RCW 28B.15.522 and who enroll in
curricula and training programs provided by community or technical colleges in
the state that have been developed in accordance with this section.

(6) The college board may prioritize workforce training programs that lead
to a credential, certificate, or degree in green economy jobs. For purposes of this
section, green economy jobs include those in the primary industries of a green
economy including clean energy, high-efficiency building, green transportation,
and environmental protection. Prioritization efforts may include but are not
limited to: (a) Prioritization of the use of high employer-demand funding for
workforce training programs in green economy jobs, if the programs meet
minimum criteria for identification as a high-demand program of study as
defined by the state board for community and technical colleges, however any
additional community and technical college high-demand funding authorized for
the 2009-2011 fiscal biennium and thereafter may be subject to prioritization; (b)
increased outreach efforts to public utilities, education, labor, government, and
private industry to develop tailored, green job training programs; and (c)
increased outreach efforts to target populations. Outreach efforts shall be
conducted in partnership with local workforce development councils.

(7) The definitions in RCW 43.330.010 apply to this section and RCW
28B.50.282.

Sec. 2. RCW 28C.04.410 and 2009 ¢ 554 s 1 are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 28C.04.390 and 28C.04.420.
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(1) "Applicant" means an educational institution which has made
application for a job skills grant under RCW 28C.04.390 and 28C.04.420.

(2) "Business and industry" means a private corporation, institution, firm,
person, group, or association concerned with commerce, trades, manufacturing,
or the provision of services within the state, or a public or nonprofit hospital
licensed by the department of social and health services.

(3) "College board" means the state board for community and technical
colleges under chapter 28B.50 RCW.

(4) "Dislocated worker" means an individual who meets the definition of
dislocated worker contained in P.L. ((+65-220;,-See—10+-onJuly25;1999)) 113-
128 Sec. 3.

(5) "Educational institution" means a public secondary or postsecondary
institution, an independent institution, or a private career school or college
within the state authorized by law to provide a program of skills training or
education beyond the secondary school level. Any educational institution
receiving a job skills grant under RCW 28C.04.420 shall be free of sectarian
control or influence as set forth in Article IX, section 4 of the state Constitution.

(6) "Equipment" means tangible personal property which will further the
objectives of the supported program and for which a definite value and evidence
in support of the value have been provided by the donor.

(7) "Financial support" means any thing of value which is contributed by
business, industry, and others to an educational institution which is reasonably
calculated to support directly the development and expansion of a particular
program under RCW 28C.04.390 and 28C.04.420 and represents an addition to
any financial support previously or customarily provided to such educational
institutions by the donor. "Financial support” includes, but is not limited to,
funds, equipment, facilities, faculty, and scholarships for matriculating students
and trainees.

(8) "Job skills grant" means funding that is provided to an educational
institution by the college board for the development or significant expansion of a
program under RCW 28C.04.390 and 28C.04.420.

(9) "Job skills program" means a program of skills training or education
separate from and in addition to existing vocational education programs and
which:

(a) Provides short-term training which has been designated for specific
industries;

(b) Provides training for prospective employees before a new plant opens or
when existing industry expands;

(c) Includes training and retraining for workers already employed by an
existing industry or business where necessary to avoid dislocation or where
upgrading of existing employees would create new vacancies for unemployed
persons;

(d) Serves areas with high concentrations of economically disadvantaged
persons and high unemployment;

(e) Promotes the growth of industry clusters;

(f) Serves areas where there is a shortage of skilled labor to meet job
demands; or

(g) Promotes the location of new industry in areas affected by economic
dislocation.

[164]



WASHINGTON LAWS, 2017 Ch. 39

(10) "Technical assistance" means professional and any other assistance
provided by business and industry to an educational institution, which is
reasonably calculated to support directly the development and expansion of a
particular program and which represents an addition to any technical assistance
previously or customarily provided to the educational institutions by the donor.

Sec. 3. RCW 28C.18.010 and 2013 ¢ 39 s 16 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1) "Adult basic education" means instruction designed to achieve mastery
of skills in reading, writing, oral communication, and computation at a level
sufficient to allow the individual to function effectively as a parent, worker, and
citizen in the United States, commensurate with that individual's actual ability
level, and includes English as a second language and preparation and testing
services for a high school equivalency certificate as provided in RCW
28B.50.536.

(2) "Board" means the workforce training and education coordinating board.

(3) "Director" means the director of the workforce training and education
coordinating board.

(4) "Industry skill panel" means a regional partnership of business, labor,
and education leaders that identifies skill gaps in a key economic cluster and
enables the industry and public partners to respond to and be proactive in
addressing workforce skill needs.

(5) "Training system" means programs and courses of secondary vocational
education, technical college programs and courses, community college
vocational programs and courses, private career school and college programs
and courses, employer-sponsored training, adult basic education programs and
courses, programs and courses funded by the federal workforce ((investment))
innovation and opportunity act, programs and courses funded by the federal
vocational act, programs and courses funded under the federal adult education
act, publicly funded programs and courses for adult literacy education, and
apprenticeships, and programs and courses offered by private and public
nonprofit organizations that are representative of communities or significant
segments of communities and provide job training or adult literacy services.

(6) "Vocational education" means organized educational programs offering
a sequence of courses which are directly related to the preparation or retraining
of individuals in paid or unpaid employment in current or emerging occupations
requiring other than a baccalaureate or advanced degree. Such programs shall
include competency-based applied learning which contributes to an individual's
academic knowledge, higher-order reasoning, and problem-solving skills, work
attitudes, general employability skills, and the occupational-specific skills
necessary for economic independence as a productive and contributing member
of society. Such term also includes applied technology education.

(7) "Workforce development council" means a local workforce
((irvestment)) development board as established in P.L. ((105-220-See—H7))
113-128 Sec. 107.

(8) "Workforce skills" means skills developed through applied learning that
strengthen and reinforce an individual's academic knowledge, critical thinking,
problem solving, and work ethic and, thereby, develop the employability,
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occupational skills, and management of home and work responsibilities
necessary for economic independence.

Sec. 4. RCW 28C.18.060 and 2014 ¢ 112 s 103 are each amended to read
as follows:

The board, in cooperation with the operating agencies of the state training
system and private career schools and colleges, shall:

(1) Concentrate its major efforts on planning, coordination evaluation,
policy analysis, and recommending improvements to the state's training system;

(2) Advocate for the state training system and for meeting the needs of
employers and the workforce for workforce education and training;

(3) Establish and maintain an inventory of the programs of the state training
system, and related state programs, and perform a biennial assessment of the
vocational education, training, and adult basic education and literacy needs of
the state; identify ongoing and strategic education needs; and assess the extent to
which employment, training, vocational and basic education, rehabilitation
services, and public assistance services represent a consistent, integrated
approach to meet such needs;

(4) Develop and maintain a state comprehensive plan for workforce training
and education, including but not limited to, goals, objectives, and priorities for
the state training system, and review the state training system for consistency
with the state comprehensive plan. In developing the state comprehensive plan
for workforce training and education, the board shall use, but shall not be limited
to: Economic, labor market, and populations trends reports in office of financial
management forecasts; joint office of financial management and employment
security department labor force, industry employment, and occupational
forecasts; the results of scientifically based outcome, net-impact and cost-benefit
evaluations; the needs of employers as evidenced in formal employer surveys
and other employer input; and the needs of program participants and workers as
evidenced in formal surveys and other input from program participants and the
labor community;

(5) In consultation with the student achievement council, review and make
recommendations to the office of financial management and the legislature on
operating and capital facilities budget requests for operating agencies of the state
training system for purposes of consistency with the state comprehensive plan
for workforce training and education;

(6) Provide for coordination among the different operating agencies and
components of the state training system at the state level and at the regional
level,

(7) Develop a consistent and reliable database on vocational education
enrollments, costs, program activities, and job placements from publicly funded
vocational education programs in this state;

(8)(a) Establish standards for data collection and maintenance for the
operating agencies of the state training system in a format that is accessible to
use by the board. The board shall require a minimum of common core data to be
collected by each operating agency of the state training system;

(b) Develop requirements for minimum common core data in consultation
with the office of financial management and the operating agencies of the
training system;
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(9) Establish minimum standards for program evaluation for the operating
agencies of the state training system, including, but not limited to, the use of
common survey instruments and procedures for measuring perceptions of
program participants and employers of program participants, and monitor such
program evaluation;

(10) Every two years administer scientifically based outcome evaluations of
the state training system, including, but not limited to, surveys of program
participants, surveys of employers of program participants, and matches with
employment security department payroll and wage files. Every five years
administer scientifically based net-impact and cost-benefit evaluations of the
state training system;

(11) In cooperation with the employment security department, provide for
the improvement and maintenance of quality and utility in occupational
information and forecasts for use in training system planning and evaluation.
Improvements shall include, but not be limited to, development of state-based
occupational change factors involving input by employers and employees, and
delineation of skill and training requirements by education level associated with
current and forecasted occupations;

(12) Provide for the development of common course description formats,
common reporting requirements, and common definitions for operating agencies
of the training system;

(13) Provide for effectiveness and efficiency reviews of the state training
system;

(14) In cooperation with the student achievement council, facilitate transfer
of credit policies and agreements between institutions of the state training
system, and encourage articulation agreements for programs encompassing two
years of secondary workforce education and two years of postsecondary
workforce education;

(15) In cooperation with the student achievement council, facilitate transfer
of credit policies and agreements between private training institutions and
institutions of the state training system;

(16) Develop policy objectives for the workforce ((irvestment)) innovation
and opportunity act, P.L. ((405-220)) 113-128, or its successor; develop
coordination criteria for activities under the act with related programs and
services provided by state and local education and training agencies; and ensure
that entrepreneurial training opportunities are available through programs of
each local workforce ((irvestment)) development board in the state;

(17) Make recommendations to the commission of student assessment, the
state board of education, and the superintendent of public instruction, concerning
basic skill competencies and essential core competencies for K-12 education.
Basic skills for this purpose shall be reading, writing, computation, speaking,
and critical thinking, essential core competencies for this purpose shall be
English, math, science/technology, history, geography, and critical thinking. The
board shall monitor the development of and provide advice concerning
secondary curriculum which integrates vocational and academic education;

(18) Establish and administer programs for marketing and outreach to
businesses and potential program participants;

(19) Facilitate the location of support services, including but not limited to,
child care, financial aid, career counseling, and job placement services, for
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students and trainees at institutions in the state training system, and advocate for
support services for trainees and students in the state training system;

(20) Facilitate private sector assistance for the state training system,
including but not limited to: Financial assistance, rotation of private and public
personnel, and vocational counseling;

(21) Facilitate the development of programs for school-to-work transition
that combine classroom education and on-the-job training, including
entrepreneurial education and training, in industries and occupations without a
significant number of apprenticeship programs;

(22) Include in the planning requirements for local workforce ((investment))
development boards a requirement that the local workforce ((imvestment))
development boards specify how entrepreneurial training is to be offered
through the one-stop system required under the workforce ((investment))
innovation and opportunity act, P.L. ((185-220)) 113-128, or its successor;

(23) Encourage and assess progress for the equitable representation of racial
and ethnic minorities, women, and people with disabilities among the students,
teachers, and administrators of the state training system. Equitable, for this
purpose, shall mean substantially proportional to their percentage of the state
population in the geographic area served. This function of the board shall in no
way lessen more stringent state or federal requirements for representation of
racial and ethnic minorities, women, and people with disabilities;

(24) Participate in the planning and policy development of governor set-
aside grants under P.L. 97-300, as amended;

(25) Administer veterans' programs, licensure of private vocational schools,
the job skills program, and the Washington award for vocational excellence;

(26) Allocate funding from the state job training trust fund;

(27) Work with the director of commerce to ensure coordination among
workforce training priorities and economic development and entrepreneurial
development efforts, including but not limited to assistance to industry clusters;

(28) Conduct research into workforce development programs designed to
reduce the high unemployment rate among young people between approximately
eighteen and twenty-four years of age. In consultation with the operating
agencies, the board shall advise the governor and legislature on policies and
programs to alleviate the high unemployment rate among young people. The
research shall include disaggregated demographic information and, to the extent
possible, income data for adult youth. The research shall also include a
comparison of the effectiveness of programs examined as a part of the research
conducted in this subsection in relation to the public investment made in these
programs in reducing unemployment of young adults. The board shall report to
the appropriate committees of the legislature by November 15, 2008, and every
two years thereafter. Where possible, the data reported to the legislative
committees should be reported in numbers and in percentages;

(29) Adopt rules as necessary to implement this chapter.

The board may delegate to the director any of the functions of this section.

Sec. 5. RCW 28C.18.150 and 2009 ¢ 151 s 8 are each amended to read as
follows:

(1) Workforce development councils, in partnership with local elected
officials, shall develop and maintain a local unified plan for the workforce
development system including, but not limited to, the local plan required by P.L.
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((+05-220;Fitle1)) 113-128 Sec. 108. The unified plan shall include a strategic
plan that assesses local employment opportunities and skill needs, the present
and future workforce, the current workforce development system, information
on financial resources, diversity, goals, objectives, and strategies for the local
workforce development system, and a system-wide financial strategy for
implementing the plan. Local workforce development councils shall submit their
strategic plans to the board for review and to the governor for approval.

(2) The strategic plan shall clearly articulate the connection between
workforce and economic development efforts in the local area including the area
industry clusters and the strategic clusters the community is targeting for growth.
The plan shall include, but is not limited to:

(a) Data on current and projected employment opportunities in the local
area;

(b) Identification of workforce investment needs of existing businesses and
businesses considering location in the region, with special attention to industry
clusters;

(c) Identification of educational, training, employment, and support service
needs of job seekers and workers in the local area, including individuals with
disabilities and other underrepresented talent sources;

(d) Analysis of the industry demand, potential labor force supply, and
educational, employment, and workforce support available to businesses and job
seekers in the region; and

(e) Collaboration with associate development organizations in regional
planning efforts involving combined strategies around workforce development
and economic development policies and programs. Combined planning efforts
shall include, but not be limited to, assistance to industry clusters in the area.

(3) The board shall work with workforce development councils to develop
implementation and funding strategies for purposes of this section.

Sec. 6. RCW 28C.18.164 and 2010 1st sp.s. ¢ 24 s 4 are each amended to
read as follows:

(1) Opportunity internship consortia may apply to the board to offer an
opportunity internship program.

(a) The board, in consultation with the Washington state apprenticeship and
training council, may select those consortia that demonstrate the strongest
commitment and readiness to implement a high quality opportunity internship
program for low-income high school students. The board shall place a priority
on consortia with demonstrated experience working with similar populations of
students and demonstrated capacity to assist a large number of students through
the progression of internship or preapprenticeship, high school graduation,
postsecondary education, and retention in a high-demand occupation. The board
shall place a priority on programs that emphasize secondary career and technical
education and nonbaccalaureate postsecondary education; however, programs
that target four-year postsecondary degrees are eligible to participate.

(b)(1) Except as provided in (b)(ii) of this subsection (1), the board shall
enter into a contract with each consortium selected to participate in the program.
No more than ten consortia per year shall be selected to participate in the
program, and to the extent possible, the board shall assure a geographic
distribution of consortia in regions across the state emphasizing a variety of
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targeted industries. Each consortium may select no more than one hundred low-
income high school students per year to participate in the program.

(i1) For fiscal years 2011 through 2013, the board shall enter into a contract
with each consortium selected to participate in the program. No more than
twelve consortia per year shall be selected to participate in the program, and to
the extent possible, the board shall assure a geographic distribution of consortia
in regions across the state emphasizing a variety of targeted industries. No more
than five thousand low-income high school students per year may be selected to
participate in the program.

(2) Under the terms of an opportunity internship program contract, an
opportunity internship consortium shall commit to the following activities which
shall be conducted using existing federal, state, local, or private funds available
to the consortium:

(a) Identify high-demand occupations in targeted industries for which
opportunity internships or preapprenticeships shall be developed and provided;

(b) Develop and implement the components of opportunity internships,
including paid or unpaid internships or preapprenticeships of at least ninety
hours in length in high-demand occupations with employers in the consortium,
mentoring and guidance for students who participate in the program, assistance
with applications for postsecondary programs and financial aid, and a guarantee
of a job interview with a participating employer for all opportunity internship
graduates who successfully complete a postsecondary program of study;

(c) Once the internship or preapprenticeship components have been
developed, conduct outreach efforts to inform low-income high school students
about high-demand occupations, the opportunity internship program, options for
postsecondary programs of study, and the incentives and opportunities provided
to students who participate in the program;

(d) Obtain appropriate documentation of the low-income status of students
who participate in the program;

(e) Maintain communication with opportunity internship graduates of the
consortium who enroll in postsecondary programs of study; and

(f) Submit an annual report to the board on the progress of and participation
in the opportunity internship program of the consortium.

(3) Opportunity internship consortia are encouraged to:

(a) Provide paid opportunity internships or preapprenticeships, including
during the summer months to encourage students to stay enrolled in high school;

(b) Work with high schools to offer opportunity internships as approved
worksite learning experiences where students can earn high school credit;

(¢) Designate the local workforce development council as fiscal agent for
the opportunity internship program contract;

(d) Work with area high schools to incorporate the opportunity internship
program into comprehensive guidance and counseling programs such as the
navigation 101 program; and

(e) Coordinate the opportunity internship program with other workforce
development and postsecondary education programs, including opportunity
grants, the college bound scholarship program, federal workforce ((investment))
innovation and opportunity act initiatives, and college access challenge grants.
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(4) The board shall seek federal funds that may be used to support the

opportunity internship program, including providing the incentive payments
under RCW 28C.18.168.

Sec. 7. RCW 50.20.250 and 2012 ¢ 40 s 2 are each amended to read as
follows:

(1) The legislature finds that the establishment of a self-employment
assistance program would assist unemployed individuals and create new
businesses and job opportunities in Washington state. The department must
inform all individuals eligible under the terms of RCW 50.20.010 of the
availability of self-employment assistance and entrepreneurial training programs
and of the training provisions of RCW 50.20.043 which would allow them to
pursue commissioner-approved training. In addition, when individuals are
identified as likely to exhaust benefits under RCW 50.20.011, and when
individuals are otherwise eligible for commissioner-approved training under
RCW 50.20.043, the department must inform such individuals of the opportunity
to enroll in commissioner-approved self-employment assistance programs.

(2) An unemployed individual is eligible to participate in a self-employment
assistance program if it has been determined that he or she:

(a) Is otherwise eligible for regular benefits as defined in RCW 50.22.010;

(b) Has been identified as likely to exhaust regular unemployment benefits
under a profiling system established by the commissioner as defined in P.L.
103-152 or is otherwise eligible for commissioner-approved training under
RCW 50.20.043; and

(c) Is enrolled in a self-employment assistance program that is approved by
the commissioner, and includes entrepreneurial training, business counseling,
technical assistance, and requirements to engage in activities relating to the
establishment of a business and becoming self-employed.

(3) Individuals participating in a self-employment assistance program
approved by the commissioner are eligible to receive their regular
unemployment benefits.

(a) The requirements of RCW 50.20.010 and 50.20.080 relating to
availability for work, active search for work, and refusal to accept suitable work
are not applicable to an individual in the self-employment assistance program for
the first fifty-two weeks of the individual's participation in the program.
However, enrollment in a self-employment assistance program does not entitle
the enrollee to any benefit payments he or she would not be entitled to had he or
she not enrolled in the program.

(b) An individual who meets the requirements of this section is considered
to be "unemployed" under RCW 50.04.310 and 50.20.010.

(4) An individual who fails to participate in his or her approved
self-employment assistance program as prescribed by the commissioner is
disqualified from continuation in the program.

(5) The commissioner must take all steps necessary in carrying out this
section to assure collaborative involvement of interested parties in program
development, and to ensure that the self-employment assistance programs meet
all federal criteria for withdrawal from the unemployment fund. The
commissioner may approve, as self-employment assistance programs, existing
self-employment training programs available through community colleges,
workforce ((irvestment)) development boards, or other organizations and is not
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obligated by this section to expend any departmental funds for the operation of
self-employment assistance programs, unless specific funding is provided to the
department for that purpose through federal or state appropriations.

(6) The commissioner may adopt rules as necessary to implement this
section.

Sec. 8. RCW 50.22.150 and 2009 ¢ 353 s 4 are each amended to read as
follows:

(1) This section applies to claims with an effective date before April 5,
20009.

(2) Subject to availability of funds, training benefits are available for an
individual who is eligible for or has exhausted entitlement to unemployment
compensation benefits and who:

(a) Is a dislocated worker as defined in RCW 50.04.075;

(b) Except as provided under subsection (3) of this section, has
demonstrated, through a work history, sufficient tenure in an occupation or in
work with a particular skill set. This screening will take place during the
assessment process;

(c) Is, after assessment of demand for the individual's occupation or skills in
the individual's labor market, determined to need job-related training to find
suitable employment in his or her labor market. Beginning July 1, 2001, the
assessment of demand for the individual's occupation or skill sets must be
substantially based on declining occupation or skill sets identified in local labor
market areas by the local workforce development councils, in cooperation with
the employment security department and its labor market information division,
under subsection (11) of this section;

(d) Develops an individual training program that is submitted to the
commissioner for approval within sixty days after the individual is notified by
the employment security department of the requirements of this section;

(e) Enters the approved training program by ninety days after the date of the
notification, unless the employment security department determines that the
training is not available during the ninety-day period, in which case the
individual enters training as soon as it is available; and

(f) Is enrolled in training approved under this section on a full-time basis as
determined by the educational institution, and is making satisfactory progress in
the training as certified by the educational institution.

(3) Until June 30, 2002, the following individuals who meet the
requirements of subsection (2) of this section may, without regard to the tenure
requirements under subsection (2)(b) of this section, receive training benefits as
provided in this section:

(a) An exhaustee who has base year employment in the aerospace industry
assigned the standard industrial classification code "372" or the North American
industry classification system code "336411";

(b) An exhaustee who has base year employment in the forest products
industry, determined by the department, but including the industries assigned the
major group standard industrial classification codes "24" and "26" or any
equivalent codes in the North American industry classification system code, and
the industries involved in the harvesting and management of logs, transportation
of logs and wood products, processing of wood products, and the manufacturing
and distribution of wood processing and logging equipment; or
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(c) An exhaustee who has base year employment in the fishing industry
assigned the standard industrial classification code "0912" or any equivalent
codes in the North American industry classification system code.

(4) An individual is not eligible for training benefits under this section if he
or she:

(a) Is a standby claimant who expects recall to his or her regular employer;

(b) Has a definite recall date that is within six months of the date he or she is
laid off; or

(c) Is unemployed due to a regular seasonal layoff which demonstrates a
pattern of unemployment consistent with the provisions of RCW 50.20.015.
Regular seasonal layoff does not include layoff due to permanent structural
downsizing or structural changes in the individual's labor market.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Educational institution" means an institution of higher education as
defined in RCW 28B.10.016 or an educational institution as defined in RCW
28C.04.410, including equivalent educational institutions in other states.

(b) "Sufficient tenure" means earning a plurality of wages in a particular
occupation or using a particular skill set during the base year and at least two of
the four twelve-month periods immediately preceding the base year.

(c) "Training benefits" means additional benefits paid under this section.

(d) "Training program" means:

(1) An education program determined to be necessary as a prerequisite to
vocational training after counseling at the educational institution in which the
individual enrolls under his or her approved training program; or

(i1) A vocational training program at an educational institution:

(A) That is targeted to training for a high-demand occupation. Beginning
July 1, 2001, the assessment of high-demand occupations authorized for training
under this section must be substantially based on labor market and employment
information developed by local workforce development councils, in cooperation
with the employment security department and its labor market information
division, under subsection (11) of this section;

(B) That is likely to enhance the individual's marketable skills and earning
power; and

(C) That meets the criteria for performance developed by the workforce
training and education coordinating board for the purpose of determining those
training programs eligible for funding under Title I of P.L. ((105-220)) 113-128.

"Training program" does not include any course of education primarily
intended to meet the requirements of a baccalaureate or higher degree, unless the
training meets specific requirements for certification, licensing, or for specific
skills necessary for the occupation.

(6) Benefits shall be paid as follows:

(a)(i) Except as provided in (a)(iii) of this subsection, for exhaustees who
are eligible under subsection (2) of this section, the total training benefit amount
shall be fifty-two times the individual's weekly benefit amount, reduced by the
total amount of regular benefits and extended benefits paid, or deemed paid,
with respect to the benefit year; or

(i1) For exhaustees who are eligible under subsection (3) of this section, for
claims filed before June 30, 2002, the total training benefit amount shall be
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seventy-four times the individual's weekly benefit amount, reduced by the total
amount of regular benefits and extended benefits paid, or deemed paid, with
respect to the benefit year; or

(iii) For exhaustees eligible under subsection (2) of this section from
industries listed under subsection (3)(a) of this section, for claims filed on or
after June 30, 2002, but before January 5, 2003, the total training benefit amount
shall be seventy-four times the individual's weekly benefit amount, reduced by
the total amount of regular benefits and extended benefits paid, or deemed paid,
with respect to the benefit year.

(b) The weekly benefit amount shall be the same as the regular weekly
amount payable during the applicable benefit year and shall be paid under the
same terms and conditions as regular benefits. The training benefits shall be paid
before any extended benefits but not before any similar federally funded
program.

(c) Training benefits are not payable for weeks more than two years beyond
the end of the benefit year of the regular claim.

(7) The requirement under RCW 50.22.010(10) relating to exhausting
regular benefits does not apply to an individual otherwise eligible for training
benefits under this section when the individual's benefit year ends before his or
her training benefits are exhausted and the individual is eligible for a new benefit
year. These individuals will have the option of remaining on the original claim or
filing a new claim.

(8)(a) Except as provided in (b) of this subsection, individuals who receive
training benefits under this section or under any previous additional benefits
program for training are not eligible for training benefits under this section for
five years from the last receipt of training benefits under this section or under
any previous additional benefits program for training.

(b) With respect to claims that are filed before January 5, 2003, an
individual in the aerospace industry assigned the standard industrial code "372"
or the North American industry classification system code "336411" who
received training benefits under this section, and who had been making
satisfactory progress in a training program but did not complete the program, is
eligible, without regard to the five-year limitation of this section and without
regard to the requirement of subsection (2)(b) of this section, if applicable, to
receive training benefits under this section in order to complete that training
program. The total training benefit amount that applies to the individual is
seventy-four times the individual's weekly benefit amount, reduced by the total
amount of regular benefits paid, or deemed paid, with respect to the benefit year
in which the training program resumed and, if applicable, reduced by the amount
of training benefits paid, or deemed paid, with respect to the benefit year in
which the training program commenced.

(9) An individual eligible to receive a trade readjustment allowance under
chapter 2 of Title IT of the Trade Act of 1974, as amended, shall not be eligible to
receive benefits under this section for each week the individual receives such
trade readjustment allowance. An individual eligible to receive emergency
unemployment compensation, so called, under any federal law, shall not be
eligible to receive benefits under this section for each week the individual
receives such compensation.
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(10) All base year employers are interested parties to the approval of
training and the granting of training benefits.

(11) By July 1, 2001, each local workforce development council, in
cooperation with the employment security department and its labor market
information division, must identify high-demand occupations and occupations in
declining employer demand. For the purposes of RCW 50.22.130 through
50.22.150 and section 9, chapter 2, Laws of 2000, "high-demand occupation”
means an occupation with a substantial number of current or projected
employment opportunities. Local workforce development councils must use
state and locally developed labor market information. Thereafter, each local
workforce development council shall update this information annually or more
frequently if needed.

(12) The commissioner shall adopt rules as necessary to implement this
section.

Sec. 9. RCW 50.22.155 and 2011 ¢ 4 s 9 and 2011 ¢ 3 s 2 are each
reenacted and amended to read as follows:

(1) With respect to claims with an effective date on or after April 5, 2009,
and before July 1, 2012:

(a) Subject to availability of funds, training benefits are available for an
individual who is eligible for or has exhausted entitlement to unemployment
compensation benefits when:

(1) The individual is a dislocated worker as defined in RCW 50.04.075 and,
after assessment of the individual's labor market, occupation, or skills, is
determined to need job-related training to find suitable employment in the
individual's labor market. The assessment of demand for the individual's
occupation or skill sets must be substantially based on declining occupation or
skill sets and high-demand occupations identified in local labor market areas by
the local workforce development councils in cooperation with the employment
security department and its labor market information division; or

(i) For claims with an effective date on or after September 7, 2009, the
individual:

(A) Earned an average hourly wage in the individual's base year that is less
than one hundred thirty percent of the state minimum wage and, after
assessment, it is determined that the individual's earning potential will be
enhanced through vocational training. The individual's average hourly wage is
calculated by dividing the total wages paid by the total hours worked in the
individual's base year;

(B) Served in the United States military or the Washington national guard
during the twelve-month period prior to the application date, was honorably
discharged from military service or the Washington national guard and, after
assessment, is determined to need job-related training to find suitable
employment in the individual's labor market;

(C) Is currently serving in the Washington national guard and, after
assessment, is determined to need job-related training to find suitable
employment in the individual's labor market; or

(D) Is disabled due to an injury or illness and, after assessment, is
determined to be unable to return to his or her previous occupation and to need
job-related training to find suitable employment in the individual's labor market.
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(b)(i) The individual must develop an individual training program that is
submitted to the commissioner for approval within ninety days after the
individual is notified by the employment security department of the
requirements of this section;

(i1) The individual must enter the approved training program by one
hundred twenty days after the date of the notification, unless the employment
security department determines that the training is not available during the one
hundred twenty days, in which case the individual enters training as soon as it is
available;

(iii) The department may waive the deadlines established under this
subsection for reasons deemed by the commissioner to be good cause.

(c) The individual must be enrolled in training approved under this section
on a full-time basis as determined by the educational institution, except that less
than full-time training may be approved when the individual has a physical,
mental, or emotional disability that precludes enrollment on a full-time basis.

(d) The individual must make satisfactory progress in the training as defined
by the commissioner and certified by the educational institution.

(e) An individual is not eligible for training benefits under this section if he
or she:

(1) Is a standby claimant who expects recall to his or her regular employer;
or

(1) Has a definite recall date that is within six months of the date he or she is
laid off.

(f) The following definitions apply throughout this subsection (1) unless the
context clearly requires otherwise.

(1) "Educational institution" means an institution of higher education as
defined in RCW 28B.10.016 or an educational institution as defined in RCW
28C.04.410, including equivalent educational institutions in other states.

(i) "High-demand occupation" means an occupation with a substantial
number of current or projected employment opportunities.

(iii) "Training benefits" means additional benefits paid under this section.

(iv) "Training program" means:

(A) An education program determined to be necessary as a prerequisite to
vocational training after counseling at the educational institution in which the
individual enrolls under his or her approved training program; or

(B) A vocational training program at an educational institution that:

(D) Is targeted to training for a high-demand occupation;

(II) Is likely to enhance the individual's marketable skills and earning
power; and

(IIT) Meets the criteria for performance developed by the workforce training
and education coordinating board for the purpose of determining those training
programs eligible for funding under Title I of P.L. ((+85-220)) 113-128.

"Training program" does not include any course of education primarily
intended to meet the requirements of a baccalaureate or higher degree, unless the
training meets specific requirements for certification, licensing, or for specific
skills necessary for the occupation.

(g) Benefits shall be paid as follows:
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(1) The total training benefit amount shall be fifty-two times the individual's
weekly benefit amount, reduced by the total amount of regular benefits and
extended benefits paid, or deemed paid, with respect to the benefit year.

(i1) The weekly benefit amount shall be the same as the regular weekly
amount payable during the applicable benefit year and shall be paid under the
same terms and conditions as regular benefits.

(ii1) Training benefits shall be paid before any extended benefits but not
before any similar federally funded program. Effective July 3, 2011, training
benefits shall be paid after any federally funded program.

(iv) Training benefits are not payable for weeks more than two years beyond
the end of the benefit year of the regular claim. However, training benefits are
not payable for weeks more than three years beyond the end of the benefit year
of the regular claim when individuals are eligible for benefits in accordance with
RCW 50.22.010 (2)((¢e})) (b) or 3)((£&})) (b).

(h) The requirement under RCW 50.22.010(10) relating to exhausting
regular benefits does not apply to an individual otherwise eligible for training
benefits under this section when the individual's benefit year ends before his or
her training benefits are exhausted and the individual is eligible for a new benefit
year. These individuals will have the option of remaining on the original claim or
filing a new claim.

(1) Individuals who receive training benefits under RCW 50.22.150 or this
section are not eligible for training benefits under this section for five years from
the last receipt of training benefits.

() An individual eligible to receive a trade readjustment allowance under
chapter 2, Title II of the trade act of 1974, as amended, shall not be eligible to
receive benefits under this section for each week the individual receives such
trade readjustment allowance.

(k) An individual eligible to receive emergency unemployment
compensation under any federal law shall not be eligible to receive benefits
under this section for each week the individual receives such compensation.

(1) All base year employers are interested parties to the approval of training
and the granting of training benefits.

(m) Each local workforce development council, in cooperation with the
employment security department and its labor market information division, must
identify occupations and skill sets that are declining and high-demand
occupations and skill sets. Each local workforce development council shall
update this information annually or more frequently if needed.

(2) With respect to claims with an effective date on or after July 1, 2012:

(a) Training benefits are available for an individual who is eligible for or has
exhausted entitlement to unemployment compensation benefits when:

(1) The individual is a dislocated worker as defined in RCW 50.04.075 and,
after assessment of the individual's labor market, occupation, or skills, is
determined to need job-related training to find suitable employment in the
individual's labor market. The assessment of demand for the individual's
occupation or skill sets must be substantially based on declining occupation or
skill sets and high-demand occupations identified in local labor market areas by
the local workforce development councils in cooperation with the employment
security department and its labor market information division; or
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(1) Subject to the availability of funds as specified in RCW 50.22.140, the
individual:

(A) Earned an average hourly wage in the individual's base year that is less
than one hundred thirty percent of the state minimum wage and, after
assessment, it is determined that the individual's earning potential will be
enhanced through vocational training. The individual's average hourly wage is
calculated by dividing the total wages paid by the total hours worked in the
individual's base year;

(B) Served in the United States military or the Washington national guard
during the twelve-month period prior to the application date, was honorably
discharged from military service or the Washington national guard and, after
assessment, is determined to need job-related training to find suitable
employment in the individual's labor market;

(C) Is currently serving in the Washington national guard and, after
assessment, is determined to need job-related training to find suitable
employment in the individual's labor market; or

(D) Is disabled due to an injury or illness and, after assessment, is
determined to be unable to return to his or her previous occupation and to need
job-related training to find suitable employment in the individual's labor market.

(b)(i) Except for an individual eligible under (a)(i) of this subsection, the
individual must develop an individual training plan that is submitted to the
commissioner for approval within ninety days after the individual is notified by
the employment security department of the requirements of this section;

(i) Except for an individual eligible under (a)(i) of this subsection, the
individual must enroll in the approved training program by one hundred twenty
days after the date of the notification, unless the employment security
department determines that the training is not available during the one hundred
twenty days, in which case the individual enters training as soon as it is
available;

(iii) An individual eligible under (a)(i) of this subsection must submit an
individual training plan and enroll in the approved training program prior to the
end of the individual's benefit year;

(iv) The department may waive the deadlines established under (b)(i) and
(i) of this subsection for reasons deemed by the commissioner to be good cause.

(c) Except for an individual eligible under (a)(i) of this subsection, the
individual must be enrolled in training approved under this section on a full-time
basis as determined by the educational institution, except that less than full-time
training may be approved when the individual has a physical, mental, or
emotional disability that precludes enrollment on a full-time basis.

(d) The individual must make satisfactory progress in the training as defined
by the commissioner and certified by the educational institution.

(e) An individual is not eligible for training benefits under this section if he
or she:

(1) Is a standby claimant who expects recall to his or her regular employer;
or

(1) Has a definite recall date that is within six months of the date he or she is
laid off.

(f) The following definitions apply throughout this subsection (2) unless the
context clearly requires otherwise:
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(1) "Educational institution" means an institution of higher education as
defined in RCW 28B.10.016 or an educational institution as defined in RCW
28C.04.410, including equivalent educational institutions in other states.

(i1) "High-demand occupation" means an occupation with a substantial
number of current or projected employment opportunities.

(iii) "Training benefits" means additional benefits paid under this section.

(iv) "Training program" means:

(A) An education program determined to be necessary as a prerequisite to
vocational training after counseling at the educational institution in which the
individual enrolls under his or her approved training program; or

(B) A vocational training program at an educational institution that:

(D) Is targeted to training for a high-demand occupation;

(II) Is likely to enhance the individual's marketable skills and earning
power; and

(III) Meets the criteria for performance developed by the workforce training
and education coordinating board for the purpose of determining those training
programs eligible for funding under Title I of P.L. ((+85-220)) 113-128.

"Training program" does not include any course of education primarily
intended to meet the requirements of a baccalaureate or higher degree, unless the
training meets specific requirements for certification, licensing, or for specific
skills necessary for the occupation.

(g) Available benefits shall be paid as follows:

(1) The total training benefit amount shall be fifty-two times the individual's
weekly benefit amount, reduced by the total amount of regular benefits paid, or
deemed paid, with respect to the benefit year.

(i1) The weekly benefit amount shall be the same as the regular weekly
amount payable during the applicable benefit year and shall be paid under the
same terms and conditions as regular benefits.

(ii1) Training benefits shall be paid after any federally funded program.

(iv) Training benefits are not payable for weeks more than two years beyond
the end of the benefit year of the regular claim. However, training benefits are
not payable for weeks more than three years beyond the end of the benefit year
of the regular claim when individuals are eligible for benefits in accordance with
RCW 50.22.010 (2)((¢e})) (b) or 3)((£e})) (b).

(h) The requirement under RCW 50.22.010(10) relating to exhausting
regular benefits does not apply to an individual otherwise eligible for training
benefits under this section when the individual's benefit year ends before his or
her training benefits are exhausted and the individual is eligible for a new benefit
year. These individuals will have the option of remaining on the original claim or
filing a new claim.

(1) Except for individuals eligible under (a)(i) of this subsection, individuals
who receive training benefits under RCW 50.22.150 or this section are not
eligible for training benefits under this section for five years from the last receipt
of training benefits.

() An individual eligible to receive a trade readjustment allowance under
chapter 2, Title II of the trade act of 1974, as amended, shall not be eligible to
receive benefits under this section for each week the individual receives such
trade readjustment allowance.
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(k) An individual eligible to receive emergency unemployment
compensation under any federal law shall not be eligible to receive benefits
under this section for each week the individual receives such compensation.

(1) All base year employers are interested parties to the approval of training
and the granting of training benefits.

(m) Each local workforce development council, in cooperation with the
employment security department and its labor market information division, must
identify occupations and skill sets that are declining and high-demand
occupations and skill sets. Each local workforce development council shall
update this information annually or more frequently if needed.

(3) The commissioner shall adopt rules as necessary to implement this
section.

Sec. 10. RCW 50.62.030 and 2012 ¢ 40 s 4 are each amended to read as
follows:

(1) Job service resources must be used to assist with the reemployment of
unemployed workers using the most efficient and effective means of service
delivery. The job service program of the employment security department may
undertake any program or activity for which funds are available and which
furthers the goals of this chapter. These programs and activities must include,
but are not limited to:

(a) Giving older unemployed workers and the long-term unemployed the
highest priority for all services made available under this section. The
employment security department must make the services provided under this
chapter available to the older unemployed workers and the long-term
unemployed as soon as they register under the employment assistance program;

(b) Supplementing basic employment services, with special job search and
claimant placement assistance designed to assist unemployment insurance
claimants to obtain employment;

(c) Providing employment services, such as recruitment, screening, and
referral of qualified workers, to agricultural areas where these services have in
the past contributed to positive economic conditions for the agricultural industry;
and

(d) Providing otherwise unobtainable information and analysis to the
legislature and program managers about issues related to employment and
unemployment.

(2) Individuals who are eligible for services under the federal workforce
((ixvestment)) innovation and opportunity act, P.L. ((+85-220)) 113-128 or its
successor((5})). must be provided the opportunity to enroll in self-employment
assistance or entrepreneurial training programs to prepare them for self-
employment on the same basis as they are provided the opportunity to enroll in
other training programs funded under the federal workforce ((investment))
innovation and opportunity act. The department must work with local workforce
development councils to ensure that the contracting process with training
providers is efficient and that the number of entrepreneurial training providers
on the state's eligible training provider list is sufficient to meet demand. Each
local workforce development council must:

(a) Notify all individuals eligible for services under the workforce
((irvestment)) innovation and opportunity act of the availability of self-
employment assistance and entrepreneurial training; and
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(b) Establish and implement a plan for expending workforce ((investment))
innovation and opportunity act funds on self-employment assistance and
entrepreneurial training at a rate that is commensurate with either the demand for
such services or the rate of self-employment within the council's workforce
development area.

Sec. 11. RCW 74.15.020 and 2016 c 166 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter and RCW
74.13.031 unless the context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the placement of
children, expectant mothers, or persons with developmental disabilities for foster
care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers, or persons with developmental disabilities for services
rendered:

(a) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(b) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13.40.185. A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility;

(c) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW ((74-13-032-through-74-13-036))
43.185C.295 through 43.185C.310;

(d) "Emergency respite center" is an agency that may be commonly known
as a crisis nursery, that provides emergency and crisis care for up to seventy-two
hours to children who have been admitted by their parents or guardians to
prevent abuse or neglect. Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week. Emergency respite
centers may provide care for children ages birth through seventeen, and for
persons eighteen through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen. Emergency respite
centers may not substitute for crisis residential centers or HOPE centers, or any
other services defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW;

(e) "Foster-family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons
under whose direct care and supervision the child, expectant mother, or person
with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a foster-family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis;

(g) "HOPE center" means an agency licensed by the secretary to provide
temporary residential placement and other services to street youth. A street
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youth may remain in a HOPE center for thirty days while services are arranged
and permanent placement is coordinated. No street youth may stay longer than
thirty days unless approved by the department and any additional days approved
by the department must be based on the unavailability of a long-term placement
option. A street youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return of the youth, not
longer. All other street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;

(h) "Maternity service" means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or which
provides care as needed to mothers and their infants after confinement;

(1) "Resource and assessment center" means an agency that provides short-
term emergency and crisis care for a period up to seventy-two hours, excluding
Saturdays, Sundays, and holidays to children who have been removed from their
parent's or guardian's care by child protective services or law enforcement;

(j) "Responsible living skills program" means an agency licensed by the
secretary that provides residential and transitional living services to persons ages
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have
been unable to live in his or her legally authorized residence and, as a result, the
minor lived outdoors or in another unsafe location not intended for occupancy
by the minor. Dependent minors ages fourteen and fifteen may be eligible if no
other placement alternative is available and the department approves the
placement;

(k) "Service provider" means the entity that operates a community facility.

(2) "Agency" shall not include the following:

(a) Persons related to the child, expectant mother, or person with
developmental disability in the following ways:

(1) Any blood relative, including those of half-blood, and including first
cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection
(2), even after the marriage is terminated,;

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this subsection (2), of
any half sibling of the child; or

(vi) Extended family members, as defined by the law or custom of the
Indian child's tribe or, in the absence of such law or custom, a person who has
reached the age of eighteen and who is the Indian child's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family abode on a twenty-
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the parent and person providing care on a twenty-
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four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;

(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors or persons who have the care of an exchange student in their
home;

(e) A person, partnership, corporation, or other entity that provides
placement or similar services to international children who have entered the
country by obtaining visas that meet the criteria for medical care as established
by the United States citizenship and immigration services, or persons who have
the care of such an international child in their home;

(f) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children and do not accept custody of
children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and assisted living facilities licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;

(1) Facilities approved and certified under chapter 71A.22 RCW;

(j) Any agency having been in operation in this state ten years prior to June
8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund,;

(k) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

() An agency operated by any unit of local, state, or federal government or
an agency licensed by an Indian tribe pursuant to RCW 74.15.190;

(m) A maximum or medium security program for juvenile offenders
operated by or under contract with the department;

(n) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(0) A host home program, and host home, operated by a tax exempt
organization for youth not in the care of or receiving services from the
department, if that program: (i) Recruits and screens potential homes in the
program, including performing background checks on individuals over the age
of eighteen residing in the home through the Washington state patrol or
equivalent law enforcement agency and performing physical inspections of the
home; (ii) screens and provides case management services to youth in the
program; (iii) obtains a notarized permission slip or limited power of attorney
from the parent or legal guardian of the youth authorizing the youth to
participate in the program and the authorization is updated every six months
when a youth remains in a host home longer than six months; (iv) obtains
insurance for the program through an insurance provider authorized under Title
48 RCW; (v) provides mandatory reporter and confidentiality training; and (vi)
registers with the secretary of state as provided in RCW 24.03.550. A host home
is a private home that volunteers to host youth in need of temporary placement
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that is associated with a host home program. Any host home program that
receives local, state, or government funding shall report the following
information to the office of homeless youth prevention and protection programs
annually by December 1st of each year: The number of children the program
served, why the child was placed with a host home, and where the child went
after leaving the host home, including but not limited to returning to the parents,
running away, reaching the age of majority, or becoming a dependent of the
state. A host home program shall not receive more than one hundred thousand
dollars per year of public funding, including local, state, and federal funding. A
host home shall not receive any local, state, or government funding.

(3) "Department" means the state department of social and health services.

(4) "Juvenile" means a person under the age of twenty-one who has been
sentenced to a term of confinement under the supervision of the department
under RCW 13.40.185.

(5) "Performance-based contracts" or "contracting" means the structuring of
all aspects of the procurement of services around the purpose of the work to be
performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts may
also include provisions that link the performance of the contractor to the level
and timing of the reimbursement.

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(8) "Secretary" means the secretary of social and health services.

(9) "Street youth" means a person under the age of eighteen who lives
outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

(10) "Supervising agency" means an agency licensed by the state under
RCW 74.15.090 or an Indian tribe under RCW 74.15.190 that has entered into a
performance-based contract with the department to provide child welfare
services.

(11) "Transitional living services" means at a minimum, to the extent funds
are available, the following:

(a) Educational services, including basic literacy and computational skills
training, either in local alternative or public high schools or in a high school
equivalency program that leads to obtaining a high school equivalency degree;

(b) Assistance and counseling related to obtaining vocational training or
higher education, job readiness, job search assistance, and placement programs;

(c) Counseling and instruction in life skills such as money management,
home management, consumer skills, parenting, health care, access to community
resources, and transportation and housing options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and local
organizations such as the United States department of labor, employment and
training administration programs including the workforce ((investment))
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innovation and opportunity act which administers private industry councils and
the job corps; vocational rehabilitation; and volunteer programs.

Passed by the Senate February 28, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 40
[Substitute Senate Bill 5241]
HOMELESS AND DEPENDENT YOUTH--SCHOOL DISTRICT PROCEDURES

AN ACT Relating to the educational success of youth who are homeless or in foster care; and
amending RCW 28A.320.192.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.320.192 and 2012 ¢ 163 s 7 are each amended to read as
follows:

(1) In order to eliminate barriers and facilitate the on-time grade level
progression and graduation of students who are homeless as described in RCW
28A.300.542 or dependent pursuant to chapter 13.34 RCW, school districts must
incorporate the ((feHewing)) procedures((2)) in this section.

() (2) School districts must waive specific courses required for
graduation if similar coursework has been satisfactorily completed in another
school district or must provide reasonable justification for denial. Should a
waiver not be granted to a student who would qualify to graduate from the
sending school district, the receiving school district must ((ase-best-efforts-te))
provide an alternative means of acquiring required coursework so that
graduation may occur on time.

(&) (3) School districts ((are—eneeuraged—te)) must consolidate partial

credit unresolved, or incomplete coursework and provide opportunities for

s%udeﬁts)) in a manner that ehmlnates academlc and nonacadem1c barrlers for the
student.
(4) For students who have been unable to complete an academic course and

receive full credit due to withdrawal or transfer, school districts must grant
partial credit for coursework completed before the date of withdrawal or transfer
and the receiving school must accept those credits, apply them to the student's
academic progress or graduation or both, and allow the student to earn credits
regardless of the student's date of enrollment in the receiving school.

((3))) (5) Should a student who is transferring at the beginning or during
the student's junior or senior year be ineligible to graduate from the receiving
school district after all alternatives have been considered, the sending and
receiving districts must ensure the receipt of a diploma from the sending district
if the student meets the graduation requirements of the sending district.

6) The superintendent of public instruction shall adopt and distribute to all
school districts lawful and reasonable rules prescribing the substantive and
procedural obligations of school districts to implement these provisions.

Passed by the Senate February 27, 2017.
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Passed by the House April 5, 2017.
Approved by the Governor April 17, 2017.
Filed in Office of Secretary of State April 17, 2017.

CHAPTER 41
[Senate Bill 5244]
AUTO DEALER BUSHING PERIOD--COMMUNICATION METHODS

AN ACT Relating to the means of communication between a buyer or lessee and an auto
dealer during the "bushing" period; and amending RCW 46.70.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.70.180 and 2012 ¢ 74 s 8 are each amended to read as
follows:

Each of the following acts or practices is unlawful:

(1) To cause or permit to be advertised, printed, displayed, published,
distributed, broadcasted, televised, or disseminated in any manner whatsoever,
any statement or representation with regard to the sale, lease, or financing of a
vehicle which is false, deceptive, or misleading, including but not limited to the
following:

(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be financed
when such financing is not offered in a single document evidencing the entire
security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or below cost
without computing cost as the exact amount of the factory invoice on the
specific vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain amount,
without including in the statement the number of payments of that same amount
which are required to liquidate the unpaid purchase price.

(2)(a)(i) To incorporate within the terms of any purchase and sale or lease
agreement any statement or representation with regard to the sale, lease, or
financing of a vehicle which is false, deceptive, or misleading, including but not
limited to terms that include as an added cost to the selling price or capitalized
cost of a vehicle an amount for licensing or transfer of title of that vehicle which
is not actually due to the state, unless such amount has in fact been paid by the
dealer prior to such sale.

(il) However, an amount not to exceed one hundred fifty dollars per vehicle
sale or lease may be charged by a dealer to recover administrative costs for
collecting motor vehicle excise taxes, licensing and registration fees and other
agency fees, verifying and clearing titles, transferring titles, perfecting,
releasing, or satisfying liens or other security interests, and other administrative
and documentary services rendered by a dealer in connection with the sale or
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lease of a vehicle and in carrying out the requirements of this chapter or any
other provisions of state law.

(b) A dealer may charge the documentary service fee in (a) of this
subsection under the following conditions:

(i) The documentary service fee is disclosed in writing to a prospective
purchaser or lessee before the execution of a purchase and sale or lease
agreement,

(i1) The dealer discloses to the purchaser or lessee in writing that the
documentary service fee is a negotiable fee. The disclosure must be written in a
typeface that is at least as large as the typeface used in the standard text of the
document that contains the disclosure and that is bold faced, capitalized,
underlined, or otherwise set out from the surrounding material so as to be
conspicuous. The dealer shall not represent to the purchaser or lessee that the fee
or charge is required by the state to be paid by either the dealer or prospective
purchaser or lessee;

(ii1) The documentary service fee is separately designated from the selling
price or capitalized cost of the vehicle and from any other taxes, fees, or charges;
and

(iv) Dealers disclose in any advertisement that a documentary service fee in
an amount up to one hundred fifty dollars may be added to the sale price or the
capitalized cost.

For the purposes of this subsection (2), the term "documentary service fee"
means the optional amount charged by a dealer to provide the services specified
in (a) of this subsection.

(3) To set up, promote, or aid in the promotion of a plan by which vehicles
are to be sold or leased to a person for a consideration and upon further
consideration that the purchaser or lessee agrees to secure one or more persons
to participate in the plan by respectively making a similar purchase and in turn
agreeing to secure one or more persons likewise to join in said plan, each
purchaser or lessee being given the right to secure money, credits, goods, or
something of value, depending upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined as
follows: Entering into a written contract, written purchase order or agreement,
retail installment sales agreement, note and security agreement, or written lease
agreement, hereinafter collectively referred to as contract or lease, signed by the
prospective buyer or lessee of a vehicle, which:

(a) Is subject to any conditions or the dealer's or his or her authorized
representative's future acceptance, and the dealer fails or refuses within the
"bushing" period, which is four calendar days, exclusive of Saturday, Sunday, or
legal holiday, and prior to any further negotiations with said buyer or lessee to
inform the buyer or lessee either: (i) That the dealer unconditionally accepts the
contract or lease, having satisfied, removed, or waived all conditions to
acceptance or performance, including, but not limited to, financing, assignment,
or lease approval; or (ii) that the dealer rejects the contract or lease, thereby
automatically voiding the contract or lease, as long as such voiding does not
negate commercially reasonable contract or lease provisions pertaining to the
return of the subject vehicle and any physical damage, excessive mileage after
the demand for return of the vehicle, and attorneys' fees authorized by law, and
tenders the refund of any initial payment or security made or given by the buyer
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or lessee, including, but not limited to, any down payment, and tenders return of
the trade-in vehicle, key, other trade-in, or certificate of title to a trade-in. Tender
may be conditioned on return of the subject vehicle if previously delivered to the
buyer or lessee.

The provisions of this subsection (4)(a) do not impair, prejudice, or abrogate
the rights of a dealer to assert a claim against the buyer or lessee for
misrepresentation or breach of contract and to exercise all remedies available at
law or in equity, including those under chapter 62A.9A RCW, if the dealer, bank,
or other lender or leasing company discovers that approval of the contract or
financing or approval of the lease was based upon material misrepresentations
made by the buyer or lessee, including, but not limited to, misrepresentations
regarding income, employment, or debt of the buyer or lessee, as long as the
dealer, or his or her staff, has not, with knowledge of the material
misrepresentation, aided, assisted, encouraged, or participated, directly or
indirectly, in the misrepresentation. A dealer shall not be in violation of this
subsection (4)(a) if the buyer or lessee made a material misrepresentation to the
dealer, as long as the dealer, or his or her staff, has not, with knowledge of the
material misrepresentation, aided, assisted, encouraged, or participated, directly
or indirectly, in the misrepresentation.

((When)) A dealer may inform((s)) a buyer or lessee under this subsection
(4)(a) regarding the unconditional acceptance or rejection of the contract, lease,
or financing (( i i 5 i
teatt )) by sending an email message to the
buyer's or lessee's supplied email address, by phone call, by leaving a voice
message or sending a text message to a phone number provided by the buyer or

lessee, by in-person oral communication, by mailing a letter by first-class mail if
the buyer or lessee expresses a preference for a letter or declines to provide an

email address and a phone number capable of receiving a free text message, or
by another means agreed to by the buyer or lessee or approved by the
department, effective upon the execution, mailing, or sending of the
communication and before expiration of the "bushing" period,;

(b) Permits the dealer to renegotiate a dollar amount specified as trade-in
allowance on a vehicle delivered or to be delivered by the buyer or lessee as part
of the purchase price or lease, for any reason except:

(i) Failure to disclose that the vehicle's certificate of title has been branded
for any reason, including, but not limited to, status as a rebuilt vehicle as
provided in RCW 46.12.540 and 46.12.560; or

(i) Substantial physical damage or latent mechanical defect occurring
before the dealer took possession of the vehicle and which could not have been
reasonably discoverable at the time of the taking of the order, offer, or contract;
or

(iii) Excessive additional miles or a discrepancy in the mileage. "Excessive
additional miles" means the addition of five hundred miles or more, as reflected
on the vehicle's odometer, between the time the vehicle was first valued by the
dealer for purposes of determining its trade-in value and the time of actual
delivery of the vehicle to the dealer. "A discrepancy in the mileage" means (A) a
discrepancy between the mileage reflected on the vehicle's odometer and the
stated mileage on the signed odometer statement; or (B) a discrepancy between
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the mileage stated on the signed odometer statement and the actual mileage on
the vehicle; or

(c) Fails to comply with the obligation of any written warranty or guarantee
given by the dealer requiring the furnishing of services or repairs within a
reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A violation of
this subsection is a class C felony punishable under chapter 9A.20 RCW.

(6) For any vehicle dealer or vehicle salesperson to refuse to furnish, upon
request of a prospective purchaser or lessee, for vehicles previously registered to
a business or governmental entity, the name and address of the business or
governmental entity.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license permit,
including but not limited to failure to properly complete each such permit, or the
issuance of more than one such permit on any one vehicle. However, a dealer
may issue a second temporary permit on a vehicle if the following conditions are
met:

(a) The lienholder fails to deliver the vehicle title to the dealer within the
required time period;

(b) The dealer has satisfied the lien; and

(c) The dealer has proof that payment of the lien was made within two
calendar days, exclusive of Saturday, Sunday, or a legal holiday, after the sales
contract has been executed by all parties and all conditions and contingencies in
the sales contract have been met or otherwise satisfied.

(9) For a dealer, salesperson, or mobile home manufacturer, having taken an
instrument or cash "on deposit" from a purchaser or lessee prior to the delivery
of the bargained-for vehicle, to commingle the "on deposit" funds with assets of
the dealer, salesperson, or mobile home manufacturer instead of holding the "on
deposit" funds as trustee in a separate trust account until the purchaser or lessee
has taken delivery of the bargained-for vehicle. Delivery of a manufactured
home shall be deemed to occur in accordance with RCW 46.70.135(5). Failure,
immediately upon receipt, to endorse "on deposit" instruments to such a trust
account, or to set aside "on deposit" cash for deposit in such trust account, and
failure to deposit such instruments or cash in such trust account by the close of
banking hours on the day following receipt thereof, shall be evidence of intent to
commit this unlawful practice: PROVIDED, HOWEVER, That a motor vehicle
dealer may keep a separate trust account which equals his or her customary total
customer deposits for vehicles for future delivery. For purposes of this section,
"on deposit" funds received from a purchaser of a manufactured home means
those funds that a seller requires a purchaser to advance before ordering the
manufactured home, but does not include any loan proceeds or moneys that
might have been paid on an installment contract.

(10) For a dealer or manufacturer to fail to comply with the obligations of
any written warranty or guarantee glven by the dealer or manufacturer requiring
the furnishing of goods and services or repairs within a reasonable period of
time, or to fail to furnish to a purchaser or lessee, all parts which attach to the
manufactured unit including but not limited to the undercarriage, and all items
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specified in the terms of a sales or lease agreement signed by the seller and buyer
or lessee.

(11) For a vehicle dealer to pay to or receive from any person, firm,
partnership, association, or corporation acting, either directly or through a
subsidiary, as a buyer's agent for consumers, any compensation, fee, purchase
moneys or funds that have been deposited into or withdrawn out of any account
controlled or used by any buyer's agent, gratuity, or reward in connection with
the purchase, sale, or lease of a new motor vehicle.

(12) For a buyer's agent, acting directly or through a subsidiary, to pay to or
to receive from any motor vehicle dealer any compensation, fee, gratuity, or
reward in connection with the purchase, sale, or lease of a new motor vehicle. In
addition, it is unlawful for any buyer's agent to engage in any of the following
acts on behalf of or in the name of the consumer:

(a) Receiving or paying any purchase moneys or funds into or out of any
account controlled or used by any buyer's agent;

(b) Signing any vehicle purchase orders, sales contracts, leases, odometer
statements, or title documents, or having the name of the buyer's agent appear on
the vehicle purchase order, sales contract, lease, or title; or

(c) Signing any other documentation relating to the purchase, sale, lease, or
transfer of any new motor vehicle.

It is unlawful for a buyer's agent to use a power of attorney obtained from
the consumer to accomplish or effect the purchase, sale, lease, or transfer of
ownership documents of any new motor vehicle by any means which would
otherwise be prohibited under (a) through (c) of this subsection. However, the
buyer's agent may use a power of attorney for physical delivery of motor vehicle
license plates to the consumer.

Further, it is unlawful for a buyer's agent to engage in any false, deceptive,
or misleading advertising, disseminated in any manner whatsoever, including
but not limited to making any claim or statement that the buyer's agent offers,
obtains, or guarantees the lowest price on any motor vehicle or words to similar
effect.

(13) For a buyer's agent to arrange for or to negotiate the purchase, or both,
of a new motor vehicle through an out-of-state dealer without disclosing in
writing to the customer that the new vehicle would not be subject to chapter
19.118 RCW. This subsection also applies to leased vehicles. In addition, it is
unlawful for any buyer's agent to fail to have a written agreement with the
customer that: (a) Sets forth the terms of the parties' agreement; (b) discloses to
the customer the total amount of any fees or other compensation being paid by
the customer to the buyer's agent for the agent's services; and (c) further
discloses whether the fee or any portion of the fee is refundable.

(14) Being a manufacturer, other than a motorcycle manufacturer governed
by chapter 46.93 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other
commodities which have not been voluntarily ordered by the vehicle dealer:
PROVIDED, That recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreement of any vehicle
dealer doing business in this state without fairly compensating the dealer at a fair

[190]



WASHINGTON LAWS, 2017 Ch. 41

going business value for his or her capital investment which shall include but not
be limited to tools, equipment, and parts inventory possessed by the dealer on
the day he or she is notified of such cancellation or termination and which are
still within the dealer's possession on the day the cancellation or termination is
effective, if: (i) The capital investment has been entered into with reasonable and
prudent business judgment for the purpose of fulfilling the franchise; and (ii) the
cancellation or nonrenewal was not done in good faith. Good faith is defined as
the duty of each party to any franchise to act in a fair and equitable manner
towards each other, so as to guarantee one party freedom from coercion,
intimidation, or threats of coercion or intimidation from the other party:
PROVIDED, That recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute a lack of good faith;

(c) Encourage, aid, abet, or teach a vehicle dealer to sell or lease vehicles
through any false, deceptive, or misleading sales or financing practices including
but not limited to those practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to engage in any practice
forbidden in this section by either threats of actual cancellation or failure to
renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate delivery
to any duly licensed vehicle dealer having a franchise or contractual agreement
for the retail sale or lease of new and unused vehicles sold or distributed by such
manufacturer within sixty days after such dealer's order has been received in
writing unless caused by inability to deliver because of shortage or curtailment
of material, labor, transportation, or utility services, or by any labor or
production difficulty, or by any cause beyond the reasonable control of the
manufacturer;

(f) To provide under the terms of any warranty that a purchaser or lessee of
any new or unused vehicle that has been sold or leased, distributed for sale or
lease, or transferred into this state for resale or lease by the vehicle manufacturer
may only make any warranty claim on any item included as an integral part of
the vehicle against the manufacturer of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any other
person, whether or not licensed under this chapter, from requiring performance
of a written contract entered into with any licensee hereunder, nor does the
requirement of such performance constitute a violation of any of the provisions
of this section if any such contract or the terms thereof requiring performance,
have been freely entered into and executed between the contracting parties. This
paragraph and subsection (14)(b) of this section do not apply to new motor
vehicle manufacturers governed by chapter 46.96 RCW.

(15) Unlawful transfer of an ownership interest in a motor vehicle as
defined in RCW 19.116.050.

(16) To knowingly and intentionally engage in collusion with a registered
owner of a vehicle to repossess and return or resell the vehicle to the registered
owner in an attempt to avoid a suspended license impound under chapter 46.55
RCW. However, compliance with chapter 62A.9A RCW in repossessing, selling,
leasing, or otherwise disposing of the vehicle, including providing redemption
rights to the debtor, is not a violation of this section.
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(17)(a) For a dealer to enter into a new motor vehicle sales contract without
disclosing in writing to a buyer of the new motor vehicle, or to a dealer in the
case of an unregistered motor vehicle, any known damage and repair to the new
motor vehicle if the damage exceeds five percent of the manufacturer's
suggested retail price as calculated at the dealer's authorized warranty rate for
labor and parts, or one thousand dollars, whichever amount is greater. A
manufacturer or new motor vehicle dealer is not required to disclose to a dealer
or buyer that glass, tires, bumpers, or cosmetic parts of a new motor vehicle were
damaged at any time if the damaged item has been replaced with original or
comparable equipment. A replaced part is not part of the cumulative damage
required to be disclosed under this subsection.

(b) A manufacturer is required to provide the same disclosure to a dealer of
any known damage or repair as required in (a) of this subsection.

(c) If disclosure of any known damage or repair is not required under this
section, a buyer may not revoke or rescind a sales contract due to the fact that the
new motor vehicle was damaged and repaired before completion of the sale.

(d) As used in this section:

(1) "Cosmetic parts" means parts that are attached by and can be replaced in
total through the use of screws, bolts, or other fasteners without the use of
welding or thermal cutting, and includes windshields, bumpers, hoods, or trim
panels.

(1) "Manufacturer's suggested retail price" means the retail price of the new
motor vehicle suggested by the manufacturer, and includes the retail delivered
price suggested by the manufacturer for each accessory or item of optional
equipment physically attached to the new motor vehicle at the time of delivery to
the new motor vehicle dealer that is not included within the retail price
suggested by the manufacturer for the new motor vehicle.

Passed by the Senate February 27, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 42
[Substitute Senate Bill 5277]
DISQUALIFICATION OF JUDGES
AN ACT Relating to disqualification of judges; and amending RCW 4.12.040 and 4.12.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 4.12.040 and 2009 ¢ 332 s 19 are each amended to read as
follows:

(1) No judge of a superior court of the state of Washington shall sit to hear
or try any actlon or proceedlng ((%ea—tt—s—hal—l—be—est&bl—rs—hed—&s—hefemaftef

) 1f that 1ud2e has been

mffefest—e#aﬂy—p&&yher—&&eme}#&ppe&mag—m—sueh—e&use
disqualified pursuant to RCW 4.12.050. In such case the presiding judge in
judicial districts where there is more than one judge shall forthwith transfer the

action to another department of the same court, or call in a judge from some
other court. In all judicial districts where there is only one judge, a certified copy
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of the ((metten—-and-affidavit)) notice of disqualification filed in the cause shall
be transmitted by the clerk of the superior court to the clerk of the superior court
designated by the chief justice of the supreme court. Upon receipt the clerk of
said superior court shall transmit the forwarded ((affidavit)) notice to the
presiding judge who shall direct a visiting judge to hear and try such action as
soon as convenient and practical.

(2) The presiding judge in judicial districts where there is more than one
judge, or the presiding judge of judicial districts where there is only one judge,
may send a case for trial to another court if the convenience of witnesses or the
ends of justice will not be interfered with by such a course and the action is of
such a character that a change of venue may be ordered: PROVIDED, That in
criminal prosecutions the case shall not be sent for trial to any court outside the
county unless the accused shall waive his or her right to a trial by a jury of the
county in which the offense is alleged to have been committed.

(3) This section does not apply to water right adjudications filed under
chapter 90.03 or 90.44 RCW. Disqualification of judges in water right
adjudications is governed by RCW 90.03.620.

Sec. 2. RCW 4.12.050 and 2009 ¢ 332 s 20 are each amended to read as
follows:

(1) Any party to or any attorney appearmg in any action or proceedmg in a
superlor court(( ray-esta ueh-p i g —affiday

&ﬂd—RGWL4—1—2—94(-)—)) may dlsquahfv a 1ud2e from hearln,q the matter sublect to
these limitations:

(a) Notice of disqualification must be filed and called to the attention of the
judge before the judge has made any discretionary ruling in the case.
(b) In counties with only one resident judge, the notice of disqualification

must be filed not later than the day on which the case is called to be set for trial.

(c) A judge who has been disqualified under this section may decide such

issues as the parties agree in writing or on the record in open court.
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(d) No party or attorney is permitted to disqualify more than one judge in
any matter under this section and RCW 4.12.040.

(2) Even though they may involve discretion, the following actions by a
judge do not cause the loss of the right to file a notice of disqualification against
that judge: Arranging the calendar, setting a date for a hearing or trial, ruling on
an agreed continuance, issuing an arrest warrant, presiding over criminal

preliminary proceedings under CrR 3.2.1, arraigning the accused, fixing bail,
and presiding over juvenile detention and release hearings under JuCR 7.3 and

74.

(3) This section does not apply to water right adjudications filed under
chapter 90.03 or 90.44 RCW. Disqualification of judges in water right
adjudications is governed by RCW 90.03.620.

Passed by the Senate February 28, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 43
[Substitute Senate Bill 5343]
TOW TRUCK OPERATORS--NOTICES AND RELEASE OF INFORMATION

AN ACT Relating to notice sent by and certain release of information affecting registered tow
truck operators; and amending RCW 46.55.110 and 46.52.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.110 and 2002 ¢ 279 s 11 are each amended to read as
follows:

(1) When an unauthorized vehicle is impounded, the impounding towing
operator shall notify the legal and registered owners of the impoundment of the
unauthorized vehicle and the owners of any other items of personal property
registered or titled with the department. The notification shall be sent by first-
class mail within twenty-four hours after the impoundment to the last known
registered and legal owners of the vehicle, and the owners of any other items of
personal property registered or titled with the department, as provided by the law
enforcement agency, and shall inform the owners of the identity of the person or
agency authorizing the impound. The notification shall include the name of the
impounding tow firm, its address, and telephone number. The notice shall also
include the location, time of the impound, and by whose authority the vehicle
was impounded. The notice shall also include the written notice of the right of
redemption and opportunity for a hearing to contest the validity of the
impoundment pursuant to RCW 46.55.120.

(2) In addition, if a suspended license impound has been ordered, the notice
must state the length of the impound, the requirement of the posting of a security
deposit to ensure payment of the costs of removal, towing, and storage,
notification that if the security deposit is not posted the vehicle will immediately
be processed and sold at auction as an abandoned vehicle, and the requirements
set out in RCW 46.55.120(1)((0))) (c) regarding the payment of the costs of
removal, towing, and storage as well as providing proof of satisfaction of any
penalties, fines, or forfeitures before redemption. The notice must also state that
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the registered owner is ineligible to purchase the vehicle at the abandoned
vehicle auction, if held.

(3) In the case of an abandoned vehicle, or other item of personal property
registered or titled with the department, within twenty-four hours after receiving
information on the legal and registered owners from the department through the
abandoned vehicle report, the tow truck operator shall send by ((eertified)) first-
class mail((-with-returnreeceiptrequested;)) a notice of custody and sale to the
legal and registered owners and of the penalties for the traffic infraction
littering—abandoned vehicle. The tow truck operator shall obtain a certificate of

mailing from the United States postal service when notice is mailed.
(4) If the date on which a notice required by subsection (3) of this section is

to be mailed falls upon a Saturday, Sunday, or a postal holiday, the notice may be
mailed on the next day that is neither a Saturday, Sunday, nor a postal holiday.

(5) No notices need be sent to the legal or registered owners of an
impounded vehicle or other item of personal property registered or titled with
the department, if the vehicle or personal property has been redeemed.

Sec. 2. RCW 46.52.130 and 2015 2nd sp.s. ¢ 3 s 12 are each amended to
read as follows:

Upon a proper request, the department may furnish an abstract of a person's
driving record as permitted under this section.

(1) Contents of abstract of driving record. An abstract of a person's
driving record, whenever possible, must include:

(a) An enumeration of motor vehicle accidents in which the person was
driving, including:

(i) The total number of vehicles involved,

(i) Whether the vehicles were legally parked or moving;

(ii1)) Whether the vehicles were occupied at the time of the accident; and

(iv) Whether the accident resulted in a fatality;

(b) Any reported convictions, forfeitures of bail, or findings that an
infraction was committed based upon a violation of any motor vehicle law;

(c) The status of the person's driving privilege in this state; and

(d) Any reports of failure to appear in response to a traffic citation or failure
to respond to a notice of infraction served upon the named individual by an
arresting officer.

(2) Release of abstract of driving record. An abstract of a person's driving
record may be furnished to the following persons or entities:

(a) Named individuals. (i) An abstract of the full driving record maintained
by the department may be furnished to the individual named in the abstract.

(i1) Nothing in this section prevents a court from providing a copy of the
driver's abstract to the individual named in the abstract or that named
individual's attorney, provided that the named individual has a pending or open
infraction or criminal case in that court. A pending case includes criminal cases
that have not reached a disposition by plea, stipulation, trial, or amended charge.
An open infraction or criminal case includes cases on probation, payment
agreement or subject to, or in collections. Courts may charge a reasonable fee for
the production and copying of the abstract for the individual.

(b) Employers or prospective employers. (i)(A) An abstract of the full
driving record maintained by the department may be furnished to an employer or
prospective employer or an agent acting on behalf of an employer or prospective
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employer of the named individual for purposes related to driving by the
individual as a condition of employment or otherwise at the direction of the
employer.

(B) Release of an abstract of the driving record of an employee or
prospective employee requires a statement signed by: (I) The employee or
prospective employee that authorizes the release of the record; and (II) the
employer attesting that the information is necessary for employment purposes
related to driving by the individual as a condition of employment or otherwise at
the direction of the employer. If the employer or prospective employer
authorizes an agent to obtain this information on their behalf, this must be noted
in the statement. The statement must also note that any information contained in
the abstract related to an adjudication that is subject to a court order sealing the
juvenile record of an employee or prospective employee may not be used by the
employer or prospective employer, or an agent authorized to obtain this
information on their behalf, unless required by federal regulation or law. The
employer or prospective employer must afford the employee or prospective
employee an opportunity to demonstrate that an adjudication contained in the
abstract is subject to a court order sealing the juvenile record.

(C) Upon request of the person named in the abstract provided under this
subsection, and upon that same person furnishing copies of court records ruling
that the person was not at fault in a motor vehicle accident, the department must
indicate on any abstract provided under this subsection that the person was not at
fault in the motor vehicle accident.

(D) No employer or prospective employer, nor any agent of an employer or
prospective employer, may use information contained in the abstract related to
an adjudication that is subject to a court order sealing the juvenile record of an
employee or prospective employee for any purpose unless required by federal
regulation or law. The employee or prospective employee must furnish a copy of
the court order sealing the juvenile record to the employer or prospective
employer, or the agent of the employer or prospective employer, as may be
required to ensure the application of this subsection.

(i) In addition to the methods described in (b)(i) of this subsection, the
director may enter into a contractual agreement with an employer or its agent for
the purpose of reviewing the driving records of existing employees for changes
to the record during specified periods of time. The department shall establish a
fee for this service, which must be deposited in the highway safety fund. The fee
for this service must be set at a level that will not result in a net revenue loss to
the state. Any information provided under this subsection must be treated in the
same manner and is subject to the same restrictions as driving record abstracts.

(c) Volunteer organizations. (i) An abstract of the full driving record
maintained by the department may be furnished to a volunteer organization or an
agent for a volunteer organization for which the named individual has submitted
an application for a position that would require driving by the individual at the
direction of the volunteer organization.

(i1) Release of an abstract of the driving record of a prospective volunteer
requires a statement signed by: (A) The prospective volunteer that authorizes the
release of the record; and (B) the volunteer organization attesting that the
information is necessary for purposes related to driving by the individual at the
direction of the volunteer organization. If the volunteer organization authorizes
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an agent to obtain this information on their behalf, this must be noted in the
statement.

(d) Transit authorities. An abstract of the full driving record maintained by
the department may be furnished to an employee or agent of a transit authority
checking prospective volunteer vanpool drivers for insurance and risk
management needs.

(e) Insurance carriers. (i) An abstract of the driving record maintained by
the department covering the period of not more than the last three years may be
furnished to an insurance company or its agent:

(A) That has motor vehicle or life insurance in effect covering the named
individual;

(B) To which the named individual has applied; or

(C) That has insurance in effect covering the employer or a prospective
employer of the named individual.

(i1) The abstract provided to the insurance company must:

(A) Not contain any information related to actions committed by law
enforcement officers or firefighters, as both terms are defined in RCW
41.26.030, or by Washington state patrol officers, while driving official vehicles
in the performance of their occupational duty, or by registered tow truck
operators as defined in RCW 46.55.010 in the performance of their occupational
duties while at the scene of a roadside impound or recovery so long as they are
not issued a citation. This does not apply to any situation where the vehicle was
used in the commission of a misdemeanor or felony;

(B) Include convictions under RCW 46.61.5249 and 46.61.525, except that
the abstract must report the convictions only as negligent driving without
reference to whether they are for first or second degree negligent driving; and

(C) Exclude any deferred prosecution under RCW 10.05.060, except that if
a person is removed from a deferred prosecution under RCW 10.05.090, the
abstract must show the deferred prosecution as well as the removal.

(ii1) Any policy of insurance may not be canceled, nonrenewed, denied, or
have the rate increased on the basis of information regarding an accident
included in the abstract of a driving record, unless the policyholder was
determined to be at fault.

(iv) Any insurance company or its agent, for underwriting purposes relating
to the operation of commercial motor vehicles, may not use any information
contained in the abstract relative to any person's operation of motor vehicles
while not engaged in such employment. Any insurance company or its agent, for
underwriting purposes relating to the operation of noncommercial motor
vehicles, may not use any information contained in the abstract relative to any
person's operation of commercial motor vehicles.

(v) The director may enter into a contractual agreement with an insurance
company or its agent for the limited purpose of reviewing the driving records of
existing policyholders for changes to the record during specified periods of time.
The department shall establish a fee for this service, which must be deposited in
the highway safety fund. The fee for this service must be set at a level that will
not result in a net revenue loss to the state. Any information provided under this
subsection must be treated in the same manner and is subject to the same
restrictions as driving record abstracts.
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(f) Alcohol/drug assessment or treatment agencies. An abstract of the
driving record maintained by the department covering the period of not more
than the last five years may be furnished to an alcohol/drug assessment or
treatment agency approved by the department of social and health services to
which the named individual has applied or been assigned for evaluation or
treatment, for purposes of assisting employees in making a determination as to
what level of treatment, if any, is appropriate, except that the abstract must:

(1) Also include records of alcohol-related offenses, as defined in RCW
46.01.260(2), covering a period of not more than the last ten years; and

(i1) Indicate whether an alcohol-related offense was originally charged as a
violation of either RCW 46.61.502 or 46.61.504.

(g) Attorneys—City attorneys, county prosecuting attorneys, and
named individual's attorney of record. An abstract of the full driving record
maintained by the department, including whether a recorded violation is an
alcohol-related offense, as defined in RCW 46.01.260(2), that was originally
charged as a violation of either RCW 46.61.502 or 46.61.504, may be furnished
to city attorneys, county prosecuting attorneys, or the named individual's
attorney of record. City attorneys, county prosecuting attorneys, or the named
individual's attorney of record may provide the driving record to alcohol/drug
assessment or treatment agencies approved by the department of social and
health services to which the named individual has applied or been assigned for
evaluation or treatment.

(h) State colleges, universities, or agencies, or units of local government.
An abstract of the full driving record maintained by the department may be
furnished to (i) state colleges, universities, or agencies for employment and risk
management purposes or (ii) units of local government authorized to self-insure
under RCW 48.62.031 for employment and risk management purposes.

(i) Superintendent of public instruction. An abstract of the full driving
record maintained by the department may be furnished to the superintendent of
public instruction for review of public school bus driver records. The
superintendent or superintendent's designee may discuss information on the
driving record with an authorized representative of the employing school district
for employment and risk management purposes.

(3) Release to third parties prohibited. Any person or entity receiving an
abstract of a person's driving record under subsection (2)(b) through (i) of this
section shall use the abstract exclusively for his, her, or its own purposes or as
otherwise expressly permitted under this section, and shall not divulge any
information contained in the abstract to a third party.

(4) Fee. The director shall collect a thirteen dollar fee for each abstract of a
person's driving record furnished by the department. Fifty percent of the fee
must be deposited in the highway safety fund, and fifty percent of the fee must
be deposited according to RCW 46.68.038.

(5) Violation. (a) Any negligent violation of this section is a gross
misdemeanor.

(b) Any intentional violation of this section is a class C felony.

(6) Effective July 1, 2019, the contents of a driving abstract pursuant to this
section shall not include any information related to sealed juvenile records
unless that information is required by federal law or regulation.

Passed by the Senate March 3, 2017.
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Passed by the House April 5, 2017.
Approved by the Governor April 17, 2017.
Filed in Office of Secretary of State April 17, 2017.

CHAPTER 44
[Substitute Senate Bill 5374]
STATE EMPLOYEE WHISTLEBLOWER PROTECTION--AVAILABILITY

AN ACT Relating to state employee whistleblower protection; and amending RCW 42.40.010
and 42.40.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.40.010 and 1995 c 403 s 508 are each amended to read as
follows:

It is the policy of the legislature that employees should be encouraged to
disclose, to the extent not expressly prohibited by law, improper governmental
actions, and it is the intent of the legislature to protect the rights of state
employees making these disclosures, regardless of whether an investigation is
initiated under RCW 42.40.040. It is also the policy of the legislature that
employees should be encouraged to identify rules warranting review or provide
information to the rules review committee, and it is the intent of the legislature to
protect the rights of these employees.

Sec. 2. RCW 42.40.020 and 2008 c 266 s 2 are each amended to read as
follows:

As used in this chapter, the terms defined in this section shall have the
meanings indicated unless the context clearly requires otherwise.

(1) "Auditor" means the office of the state auditor.

(2) "Employee" means any individual employed or holding office in any
department or agency of state government.

(3) "Good faith" means the individual providing the information or report of
improper governmental activity has a reasonable basis in fact for reporting or
providing the information. An individual who knowingly provides or reports, or
who reasonably ought to know he or she is providing or reporting, malicious,
false, or frivolous information, or information that is provided with reckless
disregard for the truth, or who knowingly omits relevant information is not
acting in good faith.

(4) "Gross mismanagement” means the exercise of management
responsibilities in a manner grossly deviating from the standard of care or
competence that a reasonable person would observe in the same situation.

(5) "Gross waste of funds" means to spend or use funds or to allow funds to
be used without valuable result in a manner grossly deviating from the standard
of care or competence that a reasonable person would observe in the same
situation.

(6)(a) "Improper governmental action" means any action by an employee
undertaken in the performance of the employee's official duties:

(1) Which is a gross waste of public funds or resources as defined in this
section;

(i1) Which is in violation of federal or state law or rule, if the violation is not
merely technical or of a minimum nature;
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(iii) Which is of substantial and specific danger to the public health or
safety;

(iv) Which is gross mismanagement; ((et))

(v) Which prevents the dissemination of scientific opinion or alters
technical findings without scientifically valid justification, unless state law or a
common law privilege prohibits disclosure. This provision is not meant to
preclude the discretion of agency management to adopt a particular scientific
opinion or technical finding from among differing opinions or technical findings
to the exclusion of other scientific opinions or technical findings. Nothing in this
subsection prevents or impairs a state agency's or public official's ability to
manage its public resources or its employees in the performance of their official
job duties. This subsection does not apply to de minimis, technical
disagreements that are not relevant for otherwise improper governmental
activity. Nothing in this provision requires the auditor to contract or consult with
external experts regarding the scientific validity, invalidity, or justification of a
finding or opinion; or

(vi) Which violates the administrative procedure act or analogous
provisions of law that prohibit ex parte communication regarding cases or
matters pending in which an agency is party between the agency's employee and
a_presiding officer, hearing officer, or an administrative law judge. The
availability of other avenues for addressing ex parte communication by agency
employees does not bar an investigation by the auditor.

(b) "Improper governmental action" does not include personnel actions, for
which other remedies exist, including but not limited to employee grievances,
complaints, appointments, promotions, transfers, assignments, reassignments,
reinstatements, restorations, reemployments, performance evaluations,
reductions in pay, dismissals, suspensions, demotions, violations of the state
civil service law, alleged labor agreement violations, reprimands, claims of
discriminatory treatment, or any action which may be taken under chapter 41.06
RCW, or other disciplinary action except as provided in RCW 42.40.030.

(7) "Public official" means the attorney general's designee or designees; the
director, or equivalent thereof in the agency where the employee works; an
appropriate number of individuals designated to receive whistleblower reports
by the head of each agency; or the executive ethics board.

(8) "Substantial and specific danger" means a risk of serious injury, illness,
peril, or loss, to which the exposure of the public is a gross deviation from the
standard of care or competence which a reasonable person would observe in the
same situation.

(9) "Use of official authority or influence" includes threatening, taking,
directing others to take, recommending, processing, or approving any personnel
action such as an appointment, promotion, transfer, assignment including but not
limited to duties and office location, reassignment, reinstatement, restoration,
reemployment, performance evaluation, determining any material changes in
pay, provision of training or benefits, tolerance of a hostile work environment, or
any adverse action under chapter 41.06 RCW, or other disciplinary action.

(10)(a) "Whistleblower" means:

(i) An employee who in good faith reports alleged improper governmental
action to the audrtor or other publrc ofﬁc1al as defined i 1n subsectron (7) of this
section((-initiatinga v a v A ,
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(i1) An employee who is perceived by the employer as reporting, whether
they did or not, alleged improper governmental action to the auditor or other
public official, as defined in subsection (7) of this section((;—inttiating—an

(b) For purposes of the provisions of this chapter and chapter 49.60 RCW
relating to reprisals and retaliatory action, the term "whistleblower" also means:
(i) An employee who in good faith provides information to the auditor or
ther pubhc ofﬁ01a1 as defined in subsection (7) of this section, ((ﬂa—eeﬂﬂeeﬁeﬁ
)) and an employee who is believed
to have reported asserted improper govemmental action to the auditor or other
public official, as defined in subsection (7) of this section, or to have provided
information to the auditor or other public official, as defined in subsection (7) of
this section, ((ineennection—with-an—investigation-under RCW-42-40:040)) but
who, in fact, has not reported such action or provided such information; or
(il)) An employee who in good faith identifies rules warranting review or
provides information to the rules review committee, and an employee who is
believed to have identified rules warranting review or provided information to
the rules review committee but who, in fact, has not done so.

Passed by the Senate February 23, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 45
[Senate Bill 5413]
PHYSICIAN LIMITED LICENSES--ELIGIBILITY FOR FULL LICENSURE--NOMINATION--
RENEWAL

AN ACT Relating to physician limited licenses; and amending RCW 18.71.095.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.71.095 and 2001 c 114 s 1 are each amended to read as
follows:

The commission may, without examination, issue a limited license to
persons who possess the qualifications set forth herein:

(1) The commission may, upon the written request of the secretary of the
department of social and health services or the secretary of corrections, issue a
limited license to practice medicine in this state to persons who have been
accepted for employment by the department of social and health services or the
department of corrections as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any province or
territory thereof; and who meet all of the qualifications for licensure set forth in
RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with patients, residents, or inmates of the state institutions under the
control and supervision of the secretary of the department of social and health
services or the department of corrections.

(2) The commission may issue a limited license to practice medicine in this
state to persons who have been accepted for employment by a county or city
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health department as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any province or
territory thereof; and who meet all of the qualifications for licensure set forth in
RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with his or her duties in employment with the city or county health
department.

(3) Upon receipt of a completed application showing that the applicant
meets all of the requirements for licensure set forth in RCW 18.71.050 except
for completion of two years of postgraduate medical training, and that the
applicant has been appointed as a resident physician in a program of
postgraduate clinical training in this state approved by the commission, the
commission may issue a limited license to a resident physician. Such license
shall permit the resident physician to practice medicine only in connection with
his or her duties as a resident physician and shall not authorize the physician to
engage in any other form of practice. Each resident physician shall practice
medicine only under the supervision and control of a physician licensed in this
state, but such supervision and control shall not be construed to necessarily
require the personal presence of the supervising physician at the place where
services are rendered.

(4)(a) Upon nomination by the dean of ((the)) an accredited school of
medicine ((at-the-University)) in the state of Washington or the chief executive
officer of a hospital or other appropriate health care facility licensed in the state
of Washington, the commission may issue a limited license to a physician
applicant invited to serve as a teaching-research member of the institution's
instructional staff if the sponsoring institution and the applicant give evidence
that he or she has graduated from a recognized medical school and has been
licensed or otherwise privileged to practice medicine at his or her location of
origin. Such license shall permit the recipient to practice medicine only within
the confines of the instructional program specified in the application and shall
terminate whenever the holder ceases to be involved in that program, or at the
end of one year, whichever is earlier. Upon request of the applicant and the
institutional authority, the license may be renewed. The holder of a teaching
research license under this subsection (4)(a) is eligible for full licensure if the
following conditions are met:

(i) If the applicant has not graduated from a school of medicine located in
any state, territory, or possession of the United States, the District of Columbia,
or the Dominion of Canada, the applicant must satisfactorily pass the
certification process by the educational commission for foreign medical
graduates;

(i1) The applicant has successfully completed the exam requirements set
forth by the commission by rule;

(iii) The applicant has the ability to read, write, speak, understand, and be
understood in the English language at a level acceptable for performing
competent medical care in all practice settings;

(iv) The applicant has continuously held a position of associate professor or
higher at an accredited Washington state medical school for no less than three

years; and
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v) The applicant has had no disciplinary action taken in the previous five
years.

(b) Upon nomination by the dean of ((the)) an accredited school of medicine
((efthe-Untversity)) in the state of Washington or the chief executive officer of
any hospital or appropriate health care facility licensed in the state of
Washington, the commission may issue a limited license to an applicant selected
by the sponsoring institution to be enrolled in one of its designated departmental
or divisional fellowship programs provided that the applicant shall have
graduated from a recognized medical school and has been granted a license or
other appropriate certificate to practice medicine in the location of the
applicant's origin. Such license shall permit the holder only to practice medicine
within the confines of the fellowship program to which he or she has been
appointed and, upon the request of the applicant and the sponsoring institution,
the license may be renewed by the commission ((forne-mere-than-a-total-eftwe
years)).

All persons licensed under this section shall be subject to the jurisdiction of
the commission to the same extent as other members of the medical profession,
in accordance with this chapter and chapter 18.130 RCW.

Persons applying for licensure and renewing licenses pursuant to this
section shall comply with administrative procedures, administrative
requirements, and fees determined as provided in RCW 43.70.250 and
43.70.280. Any person who obtains a limited license pursuant to this section
may apply for licensure under this chapter, but shall submit a new application
form and comply with all other licensing requirements of this chapter.

Passed by the Senate March 2, 2017.

Passed by the House April 5, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 46
[Substitute House Bill 1420]
THEATRICAL WRESTLING
AN ACT Relating to theatrical wrestling; amending RCW 67.08.100 and 67.08.160;

reenacting and amending RCW 67.08.002; adding a new section to chapter 67.08 RCW; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.08.002 and 2012 ¢ 99 s 1 are each reenacted and amended
to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Amateur" means a person who has never received nor competed for any
purse or other article of value, either for expenses of training or for participating
in an event, other than a prize of fifty dollars in value or less.

(2) "Amateur event" means an event in which all the participants are
"amateurs" and which is registered and sanctioned by:

(a) United States Amateur Boxing, Inc.;

(b) Washington Interscholastic Activities Association;
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(c) National Collegiate Athletic Association;

(d) Amateur Athletic Union;

(e) Golden Gloves of America;

(f) Any similar organization nationally recognized by the United States
Olympic Committee;

(g) United Full Contact Federation and any similar amateur sanctioning
organization, recognized and licensed by the department as exclusively or
primarily dedicated to advancing the sport of amateur mixed martial arts, as
those sports are defined in this section and where the promoter, officials, and
participants are licensed under this chapter; or

(h) Local affiliate of any organization identified in (a) through (f) of this
subsection.

(3) "Boxing" means the sport of attack and defense which uses the
contestants fists and where the contestants compete with the intent not to injure
or disable an opponent, but to win by decision, knockout, or technical knockout,
but does not include professional wrestling.

(4) "Chiropractor" means a person licensed under chapter 18.25 RCW as a
doctor of chiropractic or under the laws of any jurisdiction in which that person
resides.

(5) "Combative fighting," also known as "toughman fighting,"
"toughwoman fighting," "badman fighting," and "so you think you're tough,"
means a contest, exhibition, or match between contestants who use their fists,
with or without gloves, or their feet, or both, and which allows contestants that
are not trained in the sport to compete and the object is to defeat an opponent or
to win by decision, knockout, or technical knockout.

(6) "Department" means the department of licensing.

(7) "Director" means the director of the department of licensing or the
director's designee.

(8) "Elimination tournament" means any contest in which contestants
compete in a series of matches until not more than one contestant remains in any
weight category. The term does not include any event that complies with the
provisions of RCW 67.08.015(2).

(9) "Event" includes, but is not limited to, a professional boxing, wrestling,
or martial arts or an amateur mixed martial arts contest, sparring, fisticuffs,
match, show, or exhibition.

(10) "Event chiropractor" means the chiropractor licensed under RCW
67.08.100 and who is operating in a supporting role to the event physician who
is responsible for the activities described in RCW 67.08.090.

(11) "Event physician" means the physician licensed under RCW 67.08.100
and who is responsible for the activities described in RCW 67.08.090.

(12) "Face value" means the dollar value of a ticket or order, which value
must reflect the dollar amount that the customer is required to pay or, for a
complimentary ticket, would have been required to pay to purchase a ticket with
equivalent seating priority, in order to view the event.

(13) "Gross receipts" means the amount received from the face value of all
tickets sold and complimentary tickets redeemed.

(14) "Kickboxing" means a type of boxing in which blows are delivered
with the fist and any part of the leg below the hip, including the foot and where
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the contestants compete with the intent not to injure or disable an opponent, but
to win by decision, knockout, or technical knockout.

(15) "Martial arts" means a type of boxing including sumo, judo, karate,
kung fu, tae kwon do, pankration, muay thai, or other forms of full-contact
martial arts or self-defense conducted on a full-contact basis where weapons are
not used and the participants utilize kicks, punches, blows, or other techniques
with the intent not to injure or disable an opponent, but to defeat an opponent or
win by decision, knockout, technical knockout, or submission.

(16) "Mixed martial arts" means a combative sporting contest, the rules of
which allow two mixed martial arts competitors to attempt to achieve dominance
over one another by utilizing a variety of techniques including, but not limited
to, striking, grappling, and the application of submission holds. "Mixed martial
arts" is a type of martial arts that does not include martial arts such as tac kwon
do, karate, judo, sumo, jujitsu, and kung fu.

(17) "No holds barred fighting," also known as "frontier fighting" and
"extreme fighting," means a contest, exhibition, or match between contestants
where any part of the contestant's body may be used as a weapon or any means
of fighting may be used with the specific purpose to intentionally injure the other
contestant in such a manner that they may not defend themselves and a winner is
declared. Rules may or may not be used.

(18) "Physician" means a person licensed under chapter 18.57, 18.36A, or
18.71 RCW as a physician or a person holding an osteopathic or allopathic
physician license under the laws of any jurisdiction in which the person resides.

(19) "Professional" means a person who has received or competed for any
purse or other articles of value greater than fifty dollars, either for the expenses
of training or for participating in an event.

(20) "Promoter" means a person, and includes any officer, director,
employee, or stockholder of a corporate promoter, who produces, arranges,
stages, holds, or gives an event in this state involving a professional boxing,
martial arts, or wrestling event or amateur mixed martial arts event, or shows or
causes to be shown in this state a closed circuit telecast of a match involving
professional or amateur mixed martial arts participants whether or not the
telecast originates in this state.

(21) "Theatrical wrestling" means the performance of sports entertainment
in which:

(a) Two or more participants work together in a performance of mock
combat in a ring for the purpose of entertainment; and

(b)(i) The outcome is predetermined; and/or

(i1) The participants do not necessarily strive to win.

22) "Theatrical wrestling school" means a facility that offers training in
theatrical wrestling.
(23) "Training facility" means a facility that:
(a) Offers training in one or more of the mixed martial arts; and
(b) Holds exhibitions in which all the participants are amateurs and where
an admission fee is charged.
((22)) (24) "Wrestling exhibition," ((er)) "wrestling show," ((meansaform
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"wrestling event" means a demonstration of theatrical wrestling presented to the
public.

NEW SECTION. Sec. 2. A new section is added to chapter 67.08 RCW to
read as follows:

(1) A theatrical wrestling school may hold wrestling shows at the school
facility for training purposes and may charge an admission fee without a
promoter license.

(2) A theatrical wrestling school may hold a limited number of wrestling
shows for training purposes off the school premises and may charge a fee
without a promoter license.

(3) Any wrestling show presented by a theatrical wrestling school must
feature at least eighty percent amateur participants and must have an ambulance
or paramedical unit or an emergency medical technician licensed under RCW
18.73.081 at the event location.

(4) The department must promulgate rules to implement this section.

Sec. 3. RCW 67.08.100 and 2012 ¢ 99 s 6 are each amended to read as
follows:

(1) The department upon receipt of a properly completed application and
payment of a nonrefundable fee, may grant an annual license to an applicant for
the following: (a) Promoter; (b) manager; (c) boxer; (d) second; (e) wrestling
participant; (f) inspector; (g) judge; (h) timekeeper; (i) announcer; (j) event
physician; (k) event chiropractor; (1) referee; (m) matchmaker; (n) kickboxer; (0)
martial arts participant; (p) training facility; ((arnd)) (q) amateur sanctioning
organization; and (r) theatrical wrestling school.

(2) The application for the following types of licenses ((shall)) includes a
physical performed by a physician, as defined in RCW 67.08.002, which was
performed by the physician with a time period preceding the application as
specified by rule: (a) Boxer; (b) wrestling participant; (c) kickboxer; (d) martial
arts participant; and (e) referee.

(3) An applicant for the following types of licenses for the sports of boxing,
kickboxing, and martial arts ((shalt)) must provide annual proof of certification
as having adequate experience, skill, and training from an organization approved
by the department, including, but not limited to, the association of boxing
commissions, the international boxing federation, the international boxing
organization, the Washington state association of professional ring officials, the
world boxing association, the world boxing council, or the world boxing
organization for boxing officials, and the united full contact federation for
kickboxing and martial arts officials: (a) Judge; (b) referee; (c) inspector; (d)
timekeeper; or (e) other officials deemed necessary by the department.

(4) No person ((shall)) may participate or serve in any of the above
capacities unless licensed as provided in this chapter.

(5) The referees, judges, timekeepers, event physicians, chiropractors, and
inspectors for any boxing, kickboxing, or martial arts event ((shall)) must be
designated by the department from among licensed officials.

(6) The referee for any wrestling event ((shal)) must be provided by the
promoter and ((shal)) must be licensed as a wrestling participant.

(7) The department ((shall)) must immediately suspend the license or
certificate of a person who has been certified pursuant to RCW 74.20A.320 by
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the department of social and health services as a person who is not in compliance
with a support order. If the person has continued to meet all other requirements
for reinstatement during the suspension, reissuance of the license or certificate
((shall-be)) is automatic upon the department's receipt of a release issued by the
department of social and health services stating that the licensee is in compliance
with the order.

(8) The director ((shat)) must suspend the license of any person who has
been certified by a lending agency and reported to the director for nonpayment
or default on a federally or state-guaranteed educational loan or service-
conditional scholarship. Prior to the suspension, the agency must provide the
person an opportunity for a brief adjudicative proceeding under RCW 34.05.485
through 34.05.494 and issue a finding of nonpayment or default on a federally or
state-guaranteed educational loan or service-conditional scholarship. The
person's license may not be reissued until the person provides the director a
written release issued by the lending agency stating that the person is making
payments on the loan in accordance with a repayment agreement approved by
the lending agency. If the person has continued to meet all other requirements for
licensure during the suspension, reinstatement is automatic upon receipt of the
notice and payment of any reinstatement fee the director may impose.

(9) A person may not be issued a license if the person has an unpaid fine
outstanding to the department.

(10) A person may not be issued a license unless they are at least eighteen
years of age.

(11)(a) This section ((shal)) does not apply to:

(i) Contestants or participants in events at which only amateurs are engaged
in contests ((and/er));

ii) Wrestling participants engaged in training or a wrestling show at a
theatrical wrestling school; and

(iii) Fraternal organizations and/or veterans' organizations chartered by
congress or the defense department, excluding any recognized amateur
sanctioning body recognized by the department.

(b) Upon request of the department, a promoter, contestant, or participant
((shall)) must provide sufficient information to reasonably determine whether
this chapter applies.

Sec. 4. RCW 67.08.160 and 1999 c 282 s 10 are each amended to read as
follows:

(1) A promoter ((shalt)) must have an ambulance or paramedical unit
present at the event location.

NEW SECTION. Sec. 5. (1) The legislature finds that theatrical wrestling,
like circus arts, is an art form that promotes the economic and cultural vitality of
the state of Washington. Theatrical wrestling has a long history in Washington,
and while large-scale professional wrestling companies have dominated the field
in recent years, independent theatrical wrestling again has the potential to thrive
in this state. Legislation and rule making should reflect the economic and
cultural potential of theatrical wrestling.

(2) The legislature further finds that theatrical wrestling can be safe for both
participants and spectators. Safety requirements aimed at more dangerous and
daring forms of sport and entertainment are unduly burdensome on theatrical
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wrestling promoters. Additionally, it is important to adequately train the next
generation of theatrical wrestlers to foster safety and skill in theatrical wrestling.

(3) The legislature finds that a theatrical wrestling school license will create
opportunity for a new generation of luchadores, faces, and heels to create
economic and cultural vitality in Washington. Finally, reducing the medical
personnel requirement for wrestling shows will preserve the safety of
participants and spectators while fostering the ability of independent theatrical
wrestling promoters to build an audience in Washington and create new artistic
opportunities for Washington residents.

(4) The legislature finds that Washington is ready to rumble.

Passed by the House March 3, 2017.

Passed by the Senate March 31, 2017.

Approved by the Governor April 17, 2017.

Filed in Office of Secretary of State April 17, 2017.

CHAPTER 47
[Substitute House Bill 1010]
DEPARTMENT OF ECOLOGY--INTERAGENCY AGREEMENTS--ANNUAL REPORT
AN ACT Relating to directing the department of ecology to submit an annual report to the

legislature detailing the department's participation in interagency agreements; amending RCW
43.21A.150; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that department of ecology
pursues its mission of environmental protection within a complicated framework
of national, state, and local authorities and responsibilities, and that the
department of ecology's roles within this framework are not always readily
intelligible to the public. Furthermore, the legislature finds that promoting the
transparency of department of ecology activities will bolster the understanding
and trust in the agency held by legislators and the Washingtonians they
represent. Therefore, it is the intent of the legislature to require the department of
ecology to maintain a list of the department's participation in interagency
agreements on its web site for the purposes of improving public understanding
of the extent and implications of those agreements.

Sec. 2. RCW 43.21A.150 and 1970 ex.s. ¢ 62 s 15 are each amended to
read as follows:

(1) The director, whenever it is lawful and feasible to do so, shall consult
and cooperate with the federal government, as well as with other states and
Canadian provinces, in the study and control of environmental problems. On
behalf of the department, the director is authorized to accept, receive, disburse,
and administer grants or other funds or gifts from any source, including private
individuals or agencies, the federal government, and other public agencies, for
the purpose of carrying out the provisions of this chapter.

2)(a) Beginning December 31, 2017, the director must list on the
department's web site information regarding the current interagency agreements
to which the department is a party or in which the department is a participant.

(b) The list must identify each agreement, the type of agreement, parties to
the agreement, the effective date of the agreement, and a brief description of the
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agreement. The list must include all interagency agreements involving the
department and other state agencies, local governments, special purpose
districts, the federal government and federal government agencies, and the
agencies of other states.

¢) For the initial list, the department must by December 31, 2017, list all
grant agreements and federal agreements where information is readily
extractable from the department's data systems. For those data systems that,
because of their age, require programming support to extract and format data for

publishing to the internet, the department must complete listing the required
information according to the following schedule:

(i) By June 30, 2018, all contract, loan, and grant agreements;

(ii) By December 31, 2018, all agreements pertaining to funds receivable for
work performed by the department, leases., and nonfinancial interagency
agreements.

(d) Beginning December 1, 2018, the department must annually update the

web site to include new interagency agreements that the department has entered
into and must identify the agreements that have been updated within the past
year.

(e) For the purposes of this section, the term "interagency agreement"

includes but is not limited to memoranda of understanding, grant contracts, and
advisory or nonbinding agreements.

(f) For purposes of this section, the information posted on the department's
web site is considered to function as a report to the legislature because the report
acts as a mechanism of keeping the legislature apprised of the department's
interagency agreements.

Passed by the House February 28, 2017.

Passed by the Senate April 4, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 48
[House Bill 1018]
AIRPORT AID GRANT PROGRAM--MAXIMUM AMOUNT

AN ACT Relating to modifying the maximum amount for grants provided to airports and air
navigation facilities; amending RCW 47.68.090; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the Washington state
department of transportation airport investment study identified total statewide
airport preservation and capital needs and included a list of recommended
changes. One of the recommendations is to increase the maximum amount
authorized by the airport aid program per grant to airports. This change can help
smaller airports use the state grant to match federal funding.

Sec. 2. RCW 47.68.090 and 2011 ¢ 51 s 1 are each amended to read as
follows:

(1) The department of transportation may make available its engineering
and other technical services, with or without charge, to any municipality or
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person desiring them in connection with the planning, acquisition, construction,
improvement, maintenance, or operation of airports or air navigation facilities.

(2)(a) The department may render financial assistance by grant or loan, or
both, to the following entities out of appropriations made by the legislature for
the following purposes:

(i) Any municipality or municipalities acting jointly in the planning,
acquisition, construction, improvement, maintenance, or operation of an airport
owned or controlled, or to be owned or controlled by such municipality or
municipalities;

(i1) Any Indian tribe recognized as such by the federal government or such
tribes acting jointly in the planning, acquisition, construction, improvement,
maintenance, or operation of an airport, owned or controlled, or to be owned or
controlled by such tribe or tribes, and to be held available for the general use of
the public; or

(iii) Any person or persons acting jointly in the planning, acquisition,
construction, improvement, maintenance, or operation of an airport, owned or
controlled, or to be owned or controlled by such person or persons, and to be
held available for the general use of the public.

(b) Such financial assistance may be furnished in connection with federal or
other financial aid for the same purposes: PROVIDED, That no grant or loan, or
both shall be in excess of ((%we)) seven hundred fifty thousand dollars((erfive
) for any one
prOJect PROVIDED FURTHER That no grant or loan or both, shall be granted
unless the municipality or municipalities acting jointly, the tribe or tribes acting
jointly, or the person or persons acting jointly shall from their own funds match
any funds made available by the department upon such ratio as the department
may prescribe.

(¢) The department must establish, by rule, criteria for administering
financial assistance to any entity.

(3) The department is authorized to act as agent of any municipality or
municipalities acting jointly, any tribe or tribes acting jointly, or any person or
persons acting jointly upon the request of such municipality or municipalities,
tribe or tribes, or person or persons in accepting, receiving, receipting for, and
disbursing federal moneys, and other moneys public or private, made available
to finance, in whole or in part, the planning, acquisition, construction,
improvement, maintenance, or operation of an airport or air navigation facility;
and if requested by such municipality or municipalities, tribe or tribes, or person
or persons, may act as its or their agent in contracting for and supervising such
planning, acquisition, construction, improvement, maintenance, or operation;
and all municipalities, tribes, and persons are authorized to designate the
department as their agent for the foregoing purposes. The department, as
principal on behalf of the state, and any municipality on its own behalf, may
enter into any contracts, with each other or with the United States or with any
person, which may be required in connection with a grant or loan of federal
moneys for airport or air navigation facility purposes. All federal moneys
accepted under this section shall be accepted and transferred or expended by the
department upon such terms and conditions as are prescribed by the United
States. All moneys received by the department pursuant to this section shall be
deposited in the state treasury, and, unless otherwise prescribed by the authority

~
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from which such moneys were received, shall be kept in separate funds
designated according to the purposes for which the moneys were made available,
and held by the state in trust for such purposes. All such moneys are hereby
appropriated for the purposes for which the same were made available, to be
disbursed or expended in accordance with the terms and conditions upon which
they were made available: PROVIDED, That any landing fee or charge imposed
by any Indian tribe or tribes for the privilege of use of an airport facility planned,
acquired, constructed, improved, maintained, or operated with financial
assistance from the department pursuant to this section must apply equally to
tribal and nontribal members: PROVIDED FURTHER, That in the event any
municipality or municipalities, Indian tribe or tribes, or person or persons, or any
distributor of aircraft fuel as defined by RCW ((82:42:020)) 82.42.010 which
operates in any airport facility which has received financial assistance pursuant
to this section, fails to collect the aircraft fuel excise tax as specified in chapter
82.42 RCW, all funds or value of technical assistance given or paid to such
municipality or municipalities, Indian tribe or tribes, or person or persons under
the provisions of this section shall revert to the department, and shall be due and
payable to the department immediately.

Passed by the House February 1, 2017.

Passed by the Senate April 7, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 49
[Substitute House Bill 1027]
SURPLUS LINE INSURANCE BROKERS--LICENSING REQUIREMENTS

AN ACT Relating to surplus line broker licensing; amending RCW 48.15.070 and 48.15.073;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.15.070 and 2010 ¢ 18 s 1 are each amended to read as
follows:

Any individual while a resident of this state, or any firm, corporation, or
other business entity that has in its employ a qualified individual who is a
resident of this state and who is authorized to exercise the powers of the firm or
corporation, deemed by the commissioner to be competent and trustworthy, and
while maintaining an office at a designated location in this state, may be licensed
as a surplus line broker in accordance with this section.

(1) An applicant and a licensee for a resident surplus line broker license
must have and maintain a license from the commissioner as a resident insurance
producer with property and casualty lines of authority.

(2) Each applicant for a resident surplus line broker's license must pass the
required examination and pay the required fee when applying for a license.

(3) If a nonresident that is licensed as a resident surplus line broker in
another state moves to this state and wishes to become licensed as a resident
surplus line broker in this state, then the examination requirement is waived if

the application is received by the commissioner within ninety days of the
cancellation of the surplus line broker's resident license in the other state.
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(4) Application to the commissioner for the license must be made on forms
furnished by the commissioner. As part of, or in connection with, this
application, the applicant must furnish information concerning his or her
identity, including fingerprints for submission to the Washington state patrol, the
federal bureau of investigation, and any governmental agency or entity
authorized to receive this information for a state and national criminal history
background check; personal history; experience; business records; purposes; and
other pertinent information, as the commissioner may reasonably require. If in
the process of verifying fingerprints, business records, or other information, the
commissioner's office incurs fees or charges from another governmental agency
or from a business firm, the amount of the fees or charges must be paid to the
commissioner's office by the applicant.

(&) (5 Every resident surplus line broker licensed under this chapter
must maintain a bond in favor of the state of Washington in the penal sum of
twenty thousand dollars, with authorized corporate sureties approved by the
commissioner, conditioned that the licensee will conduct business under the
license in accordance with the provisions of this chapter and that the licensee
will promptly remit the taxes provided by RCW 48.15.120. The licensee must
maintain such bond in force for as long as the license remains in effect.

((63))) (6) Every resident surplus line broker licensed under this chapter
must maintain in force while so licensed a bond in favor of the people of the
state of Washington or a named insured such that the people of the state are
covered by the bond, executed by an authorized corporate surety approved by
the commissioner, in the amount of two thousand five hundred dollars, or five
percent of the premiums from placement of coverage with surplus line insurers
in the previous calendar year, whichever is greater, but not to exceed one
hundred thousand dollars total aggregate liability. The bond may be continuous
in form, and total aggregate liability on the bond may be limited to the required
amount of the bond. The bond must be contingent on the accounting by the
resident surplus line broker to any person requesting the broker to obtain
insurance, for moneys or premiums collected in connection therewith. A bond
issued in accordance with RCW 48.17.250 or with this subsection will satisfy
the requirements of both RCW 48.17.250 and this subsection if the limit of
liability is not less than the greater of the requirement of RCW 48.17.250 or the
requirement of this subsection.

(()) (1) Authorized surplus line brokers of a business entity may meet the
requirements of subsection ((3})) (6) of this section with a bond in the name of
the business entity, continuous in form, and in the amount set forth in subsection

(())) (6) of this section.

((3))) (8) Surplus line brokers may meet the requirements of this section
with a bond in the name of an association. The association must have been in
existence for five years, have common membership, and have been formed for a
purpose other than obtaining a bond. An individual surplus line broker remains
responsible for assuring that a bond is in effect and is for the correct amount.

((¢6))) (9) Members of an association may meet the requirements of
subsection ((3})) (6) of this section with a bond in the name of the association
that is continuous in form and in the amounts set forth in subsection ((€3})) (6) of
this section for each participating member.
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() (10) The surety may cancel the bond and be released from further
liability thereunder upon thirty days' written notice in advance to the principal.
The cancellation does not affect any liability incurred or accrued under the bond
before the termination of the thirty-day period.

((8))) (11) Failure to have and maintain the bonds required under
subsections ((£2))) (5) and ((3})) (6) of this section is grounds for revocation of
a license under RCW 48.15.140.

(%)) (12) If a party injured under the terms of the bond required under
subsection ((3})) (6) of this section requests the surplus line broker to provide
the name of the surety and the bond number, the surplus line broker must provide
the information within three working days after receiving the request.

() (13) All records relating to the bonds required by this section must
be kept available and open to the inspection of the commissioner at any business
time.

(D)) (14) A surplus line broker's license expires if not timely renewed.
Surplus line broker licenses are valid for the time period established by the
commissioner unless suspended or revoked at an earlier date.

((E2))) (15) Subject to the right of the commissioner to suspend, revoke, or
refuse to renew any surplus line broker's license as provided in this title, the
license may be renewed into another like period by filing with the commissioner
by any means acceptable to the commissioner on or before the expiration date a
request, by or on behalf of the licensee, for the renewal accompanied by
payment of the renewal fee as specified in RCW 48.14.010.

((E#3Y)) (16) If the request and fee for renewal of a surplus line broker's
license are filed with the commissioner prior to expiration of the existing license,
the licensee may continue to act under the license, unless sooner revoked or
suspended, until the issuance of a renewal license, or until the expiration of
fifteen days after the commissioner has refused to renew the license and has
mailed notification of the refusal to the licensee. If the request and fee for the
license are not received by the expiration date, the authority conferred by the
license ends on the expiration date.

((E4))) (17) If the request for renewal of a surplus line broker's license and
payment of the fee are not received by the commissioner prior to the expiration
date, the applicant for renewal must pay to the commissioner in addition to the
renewal fee, a surcharge as follows:

(a) For the first thirty days or part thereof of delinquency, the surcharge is
fifty percent of the renewal fee; and

(b) For the next thirty days or part thereof of delinquency, the surcharge is
one hundred percent of the renewal fee.

((5))) (18) If the request for renewal of a surplus line broker's license and
payment of the renewal fee are not received by the commissioner after sixty days
but prior to twelve months after the expiration date, the application must be for
reinstatement of the license and the applicant for reinstatement must pay to the
commissioner the license fee and a surcharge of two hundred percent of the
license fee.

((66))) (19) Subsections ((4))) (17) and ((H5))) (18) of this section do not
exempt any person from any penalty provided by law for transacting business
without a valid and subsisting license.
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((49)) (20) An individual surplus line broker who allows his or her license
to lapse may, within twelve months after the expiration date, reinstate the same
license without the necessity of passing a written examination.

((#8))) (21) For the purposes of this section, a "qualified individual" is a
natural person who has met all the requirements that must be met by an
individual surplus line broker.

((H9)) (22) The commissioner may require any documents reasonably
necessary to verify the information contained in an application and may, from
time to time, require any licensed surplus line broker to produce the information
called for in an application for license.

Sec. 2. RCW 48.15.073 and 2010 ¢ 18 s 2 are each amended to read as
follows:
(1) The commissioner may license a nonresident person as a surplus line

broker ((a-person—whe-is-otherwise-qualified-under-this-eede-but)) who is not a
—tf—by—fhe—laws—ef—ﬂ&e—stafee—er—pfevmee—eﬁhis—er—hef

remdent of this state((

the person's resident state issues nonre51dent surplus line broker hcenses to
residents of this state on the same ba51s

) nonres1dent
that holds a surplus line broker's license, or the equivalent, in the applicant's

home state, and that license is in good standing is deemed qualified and meets

the minimum standards of this state for licensing as a nonresident surplus line
broker. ((A-persongranted))

(3) Once a person has been issued a nonresident surplus line broker's license
by the commissioner, the licensee must fulfill all the same responsibilities as
((en-other)) a resident surplus line broker, except for bonding, and is subject to
the (a) commissioner's supervision as though resident in this state and (b) rules
adopted under this chapter.

((3))) (4) A nonresident surplus line broker's license expires if not timely
renewed. A nonresident surplus line broker's license is valid for the time period
established by the commissioner unless suspended or revoked at an earlier date.
The request and fee for the renewal of the license is the same as the renewal and
fee requirements for a resident surplus line broker licensed under RCW
48.15.070.

((H)) (5) Each licensed nonresident surplus line broker, by application for
and issuance of a license, is deemed to have appointed the commissioner as the
surplus line broker's attorney to receive service of legal process issued against
the surplus line broker in this state upon causes of action arising within this state.
Service upon the commissioner as attorney constitutes effective legal service
upon the surplus line broker.

(a) The appointment of the commissioner as attorney is irrevocable, binds
any successor in interest or to the assets or liabilities of the surplus line broker,
and remains in effect for as long as there could be any cause of action against the
surplus line broker arising out of the surplus line broker's insurance transactions
in this state.
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(b) Service of legal process must be accomplished and processed in the
manner prescribed in RCW 48.02.200.

NEW SECTION. Sec. 3. This act takes effect January 1, 2018.

Passed by the House February 2, 2017.

Passed by the Senate March 31, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 50
[Substitute House Bill 1036]
TOW TRUCK OPERATORS--RECORDS--ELECTRONIC

AN ACT Relating to business practices of registered tow truck operators by authorizing
electronic records creation and storage; and amending RCW 46.55.150 and 46.55.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.150 and 1989 c 111 s 14 are each amended to read as
follows:

(1) The registered tow truck operator shall keep a transaction file on each
vehicle, which shall be kept for a minimum of three years. The transaction file
shall contain as a minimum those of the following items that are required at the
time the vehicle is redeemed or becomes abandoned and is sold at a public
auction:

(@) (@ A signed impoundment authorization as required by RCW
46.55.080;

((&))) (b) A record of the twenty-four hour written impound notice to a law
enforcement agency;

((3))) () A copy of the impoundment notification to registered and legal
owners, sent within twenty-four hours of impoundment, that advises the owners
of the address of the impounding firm, a twenty-four hour telephone number,
and the name of the person or agency under whose authority the vehicle was
impounded;

() (d) A copy of the abandoned vehicle report that was sent to and
returned by the department;

((%))) (e) A copy and proof of mailing of the notice of custody and sale sent
by the registered tow truck operator to the owners advising them they have
fifteen days to redeem the vehicle before it is sold at public auction;

((€6))) () A copy of the published notice of public auction;

(M) (2) A copy of the affidavit of sale showing the sales date, purchaser,
amount of the lien, and sale price;

((68))) (h) A record of the two highest bid offers on the vehicle, with the
names, addresses, and telephone numbers of the two bidders;

((9))) (1) A copy of the notice of opportunity for hearing given to those who
redeem vehicles;

((H9))) (j) An itemized invoice of charges against the vehicle.

(2)(a) The transaction file kept under subsection (1) of this section may be
created and stored electronically. If the tow truck operator elects to store records

electronically, the method of electronic records storage shall utilize software
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developed for that business purpose. This method of storage may include the use
of cloud storage or another acceptable method that makes storage, retrieval, and
access to the records reliable and available during normal business hours for
audit or inspection by the department of licensing, the Washington state patrol,
or any law enforcement agency with jurisdiction.

(b) Any electronic record created for each tow transaction must be

maintained in an electronic folder labeled with the date the towing service was
performed. The electronic folders must be maintained in chronological order.

Sec. 2. RCW 46.55.160 and 1985 ¢ 377 s 16 are each amended to read as
follows:

Records, including any electronic records, equipment, and facilities of a
registered tow truck operator shall be available during normal business hours for
audit or inspection by the department of licensing, the Washington state patrol,
or any law enforcement agency having jurisdiction.

Passed by the House February 28, 2017.

Passed by the Senate April 4, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 51
[House Bill 1071]
PAWNBROKERS--FEES AND INTEREST RATES--EXPIRATION
AN ACT Relating to repealing an expiration date for legislation enacted in 2015 regarding
pawnbroker fees and interest rates; and repealing 2015 ¢ 294 s 2 (uncodified).

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. 2015 ¢ 294 s 2 (uncodified) is repealed.

Passed by the House February 16, 2017.

Passed by the Senate April 7, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 52
[House Bill 1107]
HIGHER EDUCATION BRANCH CAMPUSES--RENAMING

AN ACT Relating to eliminating the term "branch" as an identifying factor for extensions of
the public institutions of higher education; and amending RCW 28B.12.030, 28B.15.0139,
28B.45.010, 28B.45.012, 28B.45.014, 28B.45.020, 28B.45.0201, 28B.45.030, 28B.45.040,
28B.45.080, 28B.50.820, 34.05.514, 44.28.816, 43.41.393, 43.88D.010, and 84.14.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.12.030 and 2012 ¢ 229 s 519 are each amended to read
as follows:

As used in this chapter, the following words and terms shall have the
following meanings, unless the context shall clearly indicate another or different
meaning or intent:
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(1) The term "needy student” shall mean a student enrolled or accepted for
enrollment at a postsecondary institution who, according to a system of need
analysis approved by the office of student financial assistance, demonstrates a
financial inability, either parental, familial, or personal, to bear the total cost of
education for any semester or quarter.

(2) The term "eligible institution" shall mean any postsecondary institution
in this state accredited by the Northwest Association of Schools and Colleges, or
a ((braneh)) campus of a member institution of an accrediting association
recognized by rule of the student achievement council for purposes of this
section, that is eligible for federal student financial aid assistance and has
operated as a nonprofit college or university delivering on-site classroom
instruction for a minimum of twenty consecutive years within the state of
Washington, or any public technical college in the state.

Sec. 2. RCW 28B.15.0139 and 2009 c 158 s 2 are each amended to read as
follows:

For the purposes of determining resident tuition rates, "resident student"
includes a resident of Oregon, residing in Columbia, Gilliam, Hood River,
Multnomabh, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa,
Wasco, or Washington county, who meets the following conditions:

(1) The student is eligible to pay resident tuition rates under Oregon laws
and has been domiciled in Columbia, Gilliam, Hood River, Multnomah, Clatsop,
Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, or
Washington county for at least ninety days immediately before enrollment at a
community college located in Asotin, Benton, Clark, Columbia, Cowlitz,
Franklin, Garfield, Klickitat, Pacific, Skamania, Wahkiakum, or Walla Walla
county, Washington;

(2) The student is enrolled in courses located at the Tri-Cities or Vancouver
((braneh)) campus of Washington State University for eight credits or less; or

(3) The student is currently domiciled in Washington and:

(a) Was eligible to pay resident tuition rates under Oregon laws; and

(b) Had been domiciled in Columbia, Gilliam, Hood River, Multnomah,
Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, Wasco, or
Washington county for at least ninety days immediately before being domiciled
in Washington.

Sec. 3. RCW 28B.45.010 and 1989 1st ex.s. ¢ 7 s 1 are each amended to
read as follows:

The legislature finds that the benefits of higher education should be more
widely available to the citizens of the state of Washington. The legislature also
finds that a citizen's place of residence can restrict that citizen's access to
educational opportunity at the upper-division and graduate level.

Because most of the state-supported baccalaureate universities are located
in areas removed from major metropolitan areas, the legislature finds that many
of the state's citizens, especially those citizens residing in the central Puget
Sound area, the Tri-Cities, Spokane, Vancouver, and Yakima, have insufficient
and inequitable access to upper-division baccalaureate and graduate education.

This lack of sufficient educational opportunities in urban areas makes it
difficult or impossible for place-bound individuals, who are unable to relocate,
to complete a baccalaureate or graduate degree. It also exacerbates the difficulty
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financially needy students have in attending school, since many of those students
need to work, and work is not always readily available in some communities
where the baccalaureate institutions of higher education are located.

The lack of sufficient educational opportunities in metropolitan areas also
affects the economy of the underserved communities. Businesses benefit from
access to the research and teaching capabilities of institutions of higher
education. The absence of these institutions from some of the state's major urban
centers prevents beneficial interaction between businesses in these communities
and the state's universities.

The Washington state master plan for higher education, adopted by the
higher education coordinating board, recognizes the need to expand upper-
division and graduate educational opportunities in the state's large urban centers.
The board has also attempted to provide a means for helping to meet future
educational demand through a system of ((branehk)) campuses in the state's major
urban areas.

The legislature endorses the assignment of responsibility to serve these
urban centers that the board has made to various institutions of higher education.
The legislature also endorses the creation of ((branek)) campuses for the
University of Washington and Washington State University.

The legislature recognizes that, among their other responsibilities, the state's
comprehensive community colleges share with the four-year universities and
colleges the responsibility of providing the first two years of a baccalaureate
education. It is the intent of the legislature that the four-year institutions and the
community colleges work as cooperative partners to ensure the successful and
efficient operation of the state's system of higher education. The legislature
further intends that the four-year institutions work cooperatively with the
community colleges to ensure that ((braneh)) the campuses created under this
chapter are operated as models of a two plus two educational system.

Sec. 4. RCW 28B.45.012 and 2004 ¢ 57 s 1 are each amended to read as
follows:

(1) In 1989, the legislature created five ((braneh)) campuses to be operated
by the state's two public research universities. Located in growing urban areas,
the ((braneh)) campuses were charged with two missions:

(a) Increasing access to higher education by focusing on upper-division and
graduate programs, targeting placebound students, and operating as models of a
two plus two educational system in cooperation with the community colleges;
and

(b) Promoting regional economic development by responding to demand for
degrees from local businesses and supporting regional economies through
research activities.

(2) Fifteen years later, the legislature finds that ((braneh)) the campuses are
responding to their original mission:

(a) ((Brareh)) The campuses accounted for half of statewide upper-division
and graduate public enrollment growth since 1990;

(b) ((Braneh)) The campuses have grown steadily and enroll increasing
numbers of transfer students each year;

(c) ((Braneh)) The campuses enroll proportionately more older and part-
time students than their main campuses and attract increasing proportions of
students from nearby counties;
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(d) Although the extent of their impact has not been measured, ((braneh))
these campuses positively affect local economies and offer degree programs that
roughly correspond with regional occupational projections; and

(e) The capital investments made by the state to support ((braneh)) the
campuses represent a significant benefit to regional economic development.

(3) However, the legislature also finds the policy landscape in higher
education has changed since the original creation of the ((br—aﬂeh)) campuses.
Demand for access to baccalaureate and graduate education is increasing rapidly.
Economic development efforts increasingly recognize the importance of
focusing on local and regional economic clusters and improving collaboration
among communities, businesses, and colleges and universities. Each ((braneh))
campus has evolved into a unique institution, and it is appropriate to assess the
nature of this evolution to ensure the role and mission of each campus is aligned
with the state's higher education goals and the needs of the region where the
campus is located.

(4) Therefore, it is the legislature's intent to recognize the unique nature of
Washington's higher education ((braneh)) campuses created under this chapter,
reaffirm the role and mission of each, and set the course for their continued
future development.

(5) It is the further intent of the legislature that the campuses be identified
by the following names: University of Washington Bothell, University of
Washington Tacoma, Washington State University Tri-Cities, and Washington
State University Vancouver.

Sec. 5. RCW 28B.45.014 and 2012 ¢ 229 s 531 are each amended to read
as follows:

(1) The primary mission of the higher education ((braneh)) campuses
created under this chapter remains to expand access to baccalaureate and
graduate education in underserved urban areas of the state in collaboration with
community and technical colleges. The top priority for each of the campuses is
to expand courses and degree programs for transfer and graduate students. New
degree programs should be driven by the educational needs and demands of
students and the community, as well as the economic development needs of local
businesses and employers.

(2) ((Braneh)) The campuses created under this chapter shall collaborate
with the community and technical colleges in their region to develop articulation
agreements, dual admissions policies, and other partnerships to ensure that
((branch)) the campuses serve as innovative models of a two plus two
educational system. Other possibilities for collaboration include but are not
limited to joint development of curricula and degree programs, colocation of
instruction, and arrangements to share faculty.

(3) In communities where a private postsecondary institution is located,
representatives of the private institution may be invited to participate in the
conversation about meeting the baccalaureate and graduate needs in underserved
urban areas of the state.

(4) However, the legislature recognizes there are alternative models for
achieving this primary mission. Some campuses may have additional missions in
response to regional needs and demands. At selected ((braneh)) campuses, an
innovative combination of instruction and research targeted to support regional
economic development may be appropriate to meet the region's needs for both
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access and economic viability. Other campuses should focus on becoming
models of a two plus two educational system through continuous improvement
of partnerships and agreements with community and technical colleges. Still
other campuses may be best suited to transition to a four-year university ((er-be
remevedfrom-designationas-a-branch-eampus-entirely)).

(5) The legislature recognizes that size, mix of degree programs, and
proportion of lower versus upper-division and graduate enrollments are factors
that affect costs at ((braneh)) the campuses. However over time, the legislature
intends that ((braneh)) the campuses be funded more similarly to regional
universities.

(6) Research universities are authorized to develop doctoral degree
programs at their ((braneh)) campuses.

(7) The student achievement council shall monitor and evaluate growth of
the ((braneh)) campuses and periodically report and make recommendations to
the higher education committees of the legislature to ensure the campuses
continue to follow the priorities established under this chapter.

Sec. 6. RCW 28B.45.020 and 2013 ¢ 23 s 54 are each amended to read as
follows:

(1) The University of Washington is responsible for ensuring the expansion
of baccalaureate and graduate educational programs in the central Puget Sound
area under rules or guidelines adopted by the student achievement council and in
accordance with proportionality agreements emphasizing access for transfer
students developed with the state board for community and technical colleges.
The University of Washington shall meet that responsibility through the
operation of at least two ((braneh)) campuses. One ((brareh)) campus shall be
located in the Tacoma area. Another ((braneh)) campus shall be collocated with
Cascadia Community College in the Bothell-Woodinville area.

(2) At the University of Washington Tacoma, a top priority is expansion of
upper-division capacity for transfer students and graduate capacity and
programs. Beginning in the fall of 2006, the campus may offer lower division
courses linked to specific majors in fields not addressed at local community
colleges. The campus shall admit lower division students through coadmission
or coenrollment agreements with a community college, or through direct transfer
for students who have accumulated approximately one year of transferable
college credits. In addition to offering lower division courses linked to specific
majors as addressed above, the campus may also directly admit first-year
students and sophomores.

(3) At the University of Washington Bothell, a top priority is expansion of
upper-division capacity for transfer students and graduate capacity and
programs. The campus shall also seek additional opportunities to collaborate
with and maximize its colocation with Cascadia Community College. Beginning
in the fall of 2006, the campus may offer lower division courses linked to
specific majors in fields not addressed at local community colleges. The campus
may admit lower division students through coadmission or coenrollment
agreements with a community college, or through direct transfer for students
who have accumulated approximately one year of transferable college credits. In
addition to offering lower division courses linked to specific majors as addressed
above, the campus may also directly admit first-year students and sophomores.
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Sec. 7. RCW 28B.45.0201 and 2011 ¢ 118 s 2 are each amended to read as
follows:

The legislature finds that population growth in north King and south
Snohomish counties has created a need to expand higher education and
workforce training programs for the people living and working in those areas. In
keeping with the recommendations of the higher education coordinating board,
the legislature intends to help address those education and training needs
through the creation of Cascadia Community College, expansion of educational
opportunities at Lake Washington Institute of Technology, and support of the
University of Washington's ((braneh)) campus at Bothell-Woodinville. It is
further the intention of the legislature, in keeping with the higher education
coordinating board recommendations, that the Cascadia Community College and
the University of Washington ((braneh)) Bothell-Woodinville campus be
collocated, and that the new community college and the University of
Washington's ((braneh)) Bothell-Woodinville campus work in partnership to
ensure that properly prepared students from community colleges and other
institutions are able to transfer smoothly to the ((braneh)) Bothell-Woodinville
campus.

The legislature further finds that a governing board for Cascadia
Community College needs to be appointed and confirmed as expeditiously as
possible. The legislature intends to work cooperatively with the governor to
facilitate the appointment and confirmation of trustees for the college.

Sec. 8. RCW 28B.45.030 and 2013 ¢ 23 s 55 are each amended to read as
follows:

(1) Washington State University is responsible for providing baccalaureate
and graduate level higher education programs to the citizens of the Tri-Cities
area, under rules or guidelines adopted by the student achievement council and
in accordance with proportionality agreements emphasizing access for transfer
students developed with the state board for community and technical colleges.
Washington State University shall meet that responsibility through the operation
of a ((braneh)) campus in the Tri-Cities area. The ((braneh)) Tri-Cities campus
shall replace and supersede the Tri-Cities university center. All land, facilities,
equipment, and personnel of the Tri-Cities university center shall be transferred
from the University of Washington to Washington State University.

(2) Beginning in the fall of 2007, the Washington State University Tri-Cities
((braneh)) campus may directly admit first-year students and sophomore
students.

Sec. 9. RCW 28B.45.040 and 2013 ¢ 23 s 56 are each amended to read as
follows:

(1) Washington State University is responsible for providing baccalaureate
and graduate level higher education programs to the citizens of the southwest
Washington area, under rules or guidelines adopted by the student achievement
council and in accordance with proportionality agreements emphasizing access
for transfer students developed with the state board for community and technical
colleges. Washington State University shall meet that responsibility through the
operation of a ((braneh)) campus in the southwest Washington area.

(2) Washington State University Vancouver shall expand upper-division
capacity for transfer students and graduate capacity and programs and continue
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to collaborate with local community colleges on coadmission and coenrollment
programs. In addition, beginning in the fall of 2006, the campus may admit
lower division students directly. By simultaneously admitting first-year students
and sophomores, increasing transfer enrollment, coadmitting transfer students,
and expanding graduate and professional programs, the campus shall develop
into a four-year institution serving the southwest Washington region.

Sec. 10. RCW 28B.45.080 and 2012 ¢ 229 s 535 are each amended to read
as follows:

The state board for community and technical colleges and the student
achievement council shall adopt performance measures to ensure a collaborative
partnership between the community and technical colleges and the ((braneh))
campuses created under this chapter. The partnership shall be one in which the
community and technical colleges prepare students for transfer to the upper-
division programs of the ((braneh)) campuses and the ((braneh)) campuses work
with community and technical colleges to enable students to transfer and obtain
degrees efficiently.

Sec. 11. RCW 28B.50.820 and 2012 ¢ 229 s 538 are each amended to read
as follows:

(1) One strategy to accomplish expansion of baccalaureate capacity in
underserved regions of the state is to allocate state funds for student enrollment
to a community and technical college and authorize the college to enter into
agreements with a state university, regional university, or state college as defined
in RCW 28B.10.016, to offer baccalaureate degree programs.

(2) Subject to legislative appropriation for the purpose described in this
section, the college board shall select and allocate funds to three community or
technical colleges for the purpose of entering into an agreement with one or
more state universities, regional universities, or the state college to offer
baccalaureate degree programs on the college campus.

(3) The college board shall select the community or technical college based
on analysis of gaps in service delivery, capacity, and student and employer
demand for programs. Before taking effect, the agreement under this section
must be approved by the student achievement council.

(4) Students enrolled in programs under this section are considered students
of the state university, regional university, ((branch-eampus;)) or state college for
all purposes including tuition and reporting of state-funded enrollments.

Sec. 12. RCW 34.05.514 and 2008 ¢ 128 s 16 are each amended to read as
follows:

(1) Except as provided in subsections (2) through (4) of this section,
proceedings for review under this chapter shall be instituted by paying the fee
required under RCW 36.18.020 and filing a petition in the superior court, at the
petitioner's option, for (a) Thurston county, (b) the county of the petitioner's
residence or principal place of business, or (c) in any county where the property
owned by the petitioner and affected by the contested decision is located.

(2) For proceedings involving institutions of higher education, the petition
shall be filed either in the county in which the principal office of the institution
involved is located or in the county of ((a-braneh)) an institution's campus if the
action involves such ((braneh)) campus.
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(3) For proceedings conducted by the pollution control hearings board
pursuant to chapter 43.21B RCW or as otherwise provided in RCW 90.03.210(2)
involving decisions of the department of ecology on applications for changes or
transfers of water rights that are the subject of a general adjudication of water
rights that is being litigated actively under chapter 90.03 or 90.44 RCW, the
petition must be filed with the superior court conducting the adjudication, to be
consolidated by the court with the general adjudication. A party to the
adjudication shall be a party to the appeal under this chapter only if the party
files or is served with a petition for review to the extent required by this chapter.

(4) For proceedings involving appeals of examinations or evaluation
exercises of the board of pilotage commissioners under chapter 88.16 RCW, the
petition must be filed either in Thurston county or in the county in which the
board maintains its principal office.

Sec. 13. RCW 44.28.816 and 2014 ¢ 162 s 3 are each amended to read as
follows:

(1) During calendar year 2018, the joint committee shall complete a
systemic performance audit of the tuition-setting authority in RCW 28B.15.067
granted to the governing boards of the state universities, regional universities,
and The Evergreen State College The audit must 1nc1ude a separate analysis of
((both)) the authority granted in RCW 28B.15. 067(((—39—&ﬁd—t-he—&&t-heﬂt-y—m
REW28BA5:067(4))) (5). The purpose of the audit is to evaluate the impact of

institutional tuition-setting authority on student access, affordability, and
completion.

(2) The audit must include an evaluation of the following outcomes for each
four-year institution of higher education:

(a) Changes in undergraduate enrollment, retention, and graduation by race
and ethnicity, gender, state and county of origin, age, and socioeconomic status;

(b) The impact on student transferability, particularly from Washington
community and technical colleges;

(c) Changes in time and credits to degree;

(d) Changes in the number and availability of online programs and
undergraduate enrollments in the programs;

(e) Changes in enrollments in the running start and other dual enrollment
programs;

(f) Impacts on funding levels for state student financial aid programs;

(g) Any changes in the percent of students who apply for student financial
aid using the free application for federal student aid (FAFSA);

(h) Any changes in the percent of students who apply for available tax
credits;

(i) Information on the use of building fee revenue by fiscal or academic
year; and

(j) Undergraduate tuition and fee rates compared to undergraduate tuition
and fee rates at similar institutions in the global challenge states.

(3) The audit must include recommendations on whether to continue tuition-
setting authority beyond the 2018-19 academic year.

(4) In conducting the audit, the auditor shall solicit input from key higher
education stakeholders, including but not limited to students and their families,
faculty, and staff. To the maximum extent possible, data for the University of
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Washington and Washington State University shall be disaggregated by
((braneh)) campus.

(5) The auditor shall report findings and recommendations to the
appropriate committees of the legislature by December 15, 2018.

(6) This section expires December 31, 2018.

Sec. 14. RCW 43.41.393 and 2015 3rd sp.s. ¢ 1 s 215 are each amended to
read as follows:

The office, in conjunction with the K-20 network users, shall maintain a
technical plan of the K-20 telecommunications system and ongoing system
enhancements. The office shall ensure that the technical plan adheres to the
goals and objectives established under RCW 43.105.054. The technical plan
shall provide for:

(1) A telecommunications backbone connecting educational service
districts, the main campuses of public baccalaureate institutions, all of the
((braneh)) campuses of public research institutions, and the main campuses of
community colleges and technical colleges.

(2)(a) Connection to the K-20 network by entities that include, but need not
be limited to: School districts, public higher education off-campus and extension
centers, and ((brareh)) campuses of community colleges and technical colleges,
as prioritized by the chief information officer; (b) distance education facilities
and components for entities listed in this subsection and subsection (1) of this
section; and (c) connection for independent nonprofit institutions of higher
education, provided that:

(i) The office and each independent nonprofit institution of higher education
to be connected agree in writing to terms and conditions of connectivity. The
terms and conditions shall ensure, among other things, that the provision of K-20
services does not violate Article VIII, section 5 of the state Constitution and that
the institution shall adhere to K-20 network policies; and

(i1) The office determines that inclusion of the independent nonprofit
institutions of higher education will not significantly affect the network's
eligibility for federal universal service fund discounts or subsidies.

(3) Subsequent phases may include, but need not be limited to, connections
to public libraries, state and local governments, community resource centers, and
the private sector.

Sec. 15. RCW 43.88D.010 and 2012 ¢ 229 s 821 are each amended to read
as follows:

(1) By October 1st of each even-numbered year, the office of financial
management shall complete an objective analysis and scoring of all capital
budget projects proposed by the public four-year institutions of higher education
and submit the results of the scoring process to the legislative fiscal committees
and the four-year institutions. Each project must be reviewed and scored within
one of the following categories, according to the project's principal purpose.
Each project may be scored in only one category. The categories are:

(a) Access-related projects to accommodate enrollment growth at ((main
and-braneh)) all campuses, at existing or new university centers, or through
distance learning. Growth projects should provide significant additional student
capacity. Proposed projects must demonstrate that they are based on solid
enrollment demand projections, more cost-effectively provide enrollment access
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than alternatives such as university centers and distance learning, and make
cost-effective use of existing and proposed new space;

(b) Projects that replace failing permanent buildings. Facilities that cannot
be economically renovated are considered replacement projects. New space may
be programmed for the same or a different use than the space being replaced and
may include additions to improve access and enhance the relationship of
program or support space;

(c) Projects that renovate facilities to restore building life and upgrade space
to meet current program requirements. Renovation projects should represent a
complete renovation of a total facility or an isolated wing of a facility. A
reasonable renovation project should cost between sixty to eighty percent of
current replacement value and restore the renovated area to at least twenty-five
years of useful life. New space may be programmed for the same or a different
use than the space being renovated and may include additions to improve access
and enhance the relationship of program or support space;

(d) Major stand-alone campus infrastructure projects;

(e) Projects that promote economic growth and innovation through
expanded research activity. The acquisition and installation of specialized
equipment is authorized under this category; and

(f) Other project categories as determined by the office of financial
management in consultation with the legislative fiscal committees.

(2) The office of financial management, in consultation with the legislative
fiscal committees, shall establish a scoring system and process for each four-
year project category that is based on the framework used in the community and
technical college system of prioritization. Staff from the state board for
community and technical colleges and the four-year institutions shall provide
technical assistance on the development of a scoring system and process.

(3) The office of financial management shall consult with the legislative
fiscal committees in the scoring of four-year institution project proposals, and
may also solicit participation by independent experts.

(a) For each four-year project category, the scoring system must, at a
minimum, include an evaluation of enrollment trends, reasonableness of cost,
the ability of the project to enhance specific strategic master plan goals, age and
condition of the facility if applicable, and impact on space utilization.

(b) Each four-year project category may include projects at the predesign,
design, or construction funding phase.

(c¢) To the extent possible, the objective analysis and scoring system of all
capital budget projects shall occur within the context of any and all performance
agreements between the office of financial management and the governing board
of a public, four-year institution of higher education that aligns goals, priorities,
desired outcomes, flexibility, institutional mission, accountability, and levels of
resources.

(4) In evaluating and scoring four-year institution projects, the office of
financial management shall take into consideration project schedules that result
in realistic, balanced, and predictable expenditure patterns over the ensuing three
biennia.

(5) The office of financial management shall distribute common definitions,
the scoring system, and other information required for the project proposal and
scoring process as part of its biennial budget instructions. The office of financial
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management, in consultation with the legislative fiscal committees, shall
develop common definitions that four-year institutions must use in developing
their project proposals and lists under this section.

(6) In developing any scoring system for capital projects proposed by the
four-year institutions, the office of financial management:

(a) Shall be provided with all required information by the four-year
institutions as deemed necessary by the office of financial management;

(b) May utilize independent services to verify, sample, or evaluate
information provided to the office of financial management by the four-year
institutions; and

(c) Shall have full access to all data maintained by the joint legislative audit
and review committee concerning the condition of higher education facilities.

(7) By August 1st of each even-numbered year each public four-year higher
education institution shall prepare and submit prioritized lists of the individual
projects proposed by the institution for the ensuing six-year period in each
category. The lists must be submitted to the office of financial management and
the legislative fiscal committees. The four-year institutions may aggregate minor
works project proposals by primary purpose for ranking purposes. Proposed
minor works projects must be prioritized within the aggregated proposal, and
supporting documentation, including project descriptions and cost estimates,
must be provided to the office of financial management and the legislative fiscal
committees.

Sec. 16. RCW 84.14.010 and 2014 ¢ 96 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affordable housing" means residential housing that is rented by a
person or household whose monthly housing costs, including utilities other than
telephone, do not exceed thirty percent of the household's monthly income. For
the purposes of housing intended for owner occupancy, "affordable housing"
means residential housing that is within the means of low or moderate-income
households.

(2) "Campus facilities master plan" means the area that is defined by the
University of Washington as necessary for the future growth and development of
its campus facilities for ((braneh)) campuses authorized under RCW
28B.45.020.

(3) "City" means either (a) a city or town with a population of at least fifteen
thousand, (b) the largest city or town, if there is no city or town with a population
of at least fifteen thousand, located in a county planning under the growth
management act, or (c) a city or town with a population of at least five thousand
located in a county subject to the provisions of RCW 36.70A.215.

(4) "County" means a county with an unincorporated population of at least
three hundred fifty thousand.

(5) "Governing authority" means the local legislative authority of a city or a
county having jurisdiction over the property for which an exemption may be
applied for under this chapter.

(6) "Growth management act" means chapter 36.70A RCW.

(7) "High cost area" means a county where the third quarter median house
price for the previous year as reported by the Washington center for real estate
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research at Washington State University is equal to or greater than one hundred
thirty percent of the statewide median house price published during the same
time period.

(8) "Household" means a single person, family, or unrelated persons living
together.

(9) "Low-income household" means a single person, family, or unrelated
persons living together whose adjusted income is at or below eighty percent of
the median family income adjusted for family size, for the county where the
project is located, as reported by the United States department of housing and
urban development. For cities located in high-cost areas, "low-income
household" means a household that has an income at or below one hundred
percent of the median family income adjusted for family size, for the county
where the project is located.

(10) "Moderate-income household" means a single person, family, or
unrelated persons living together whose adjusted income is more than eighty
percent but is at or below one hundred fifteen percent of the median family
income adjusted for family size, for the county where the project is located, as
reported by the United States department of housing and urban development. For
cities located in high-cost areas, "moderate-income household" means a
household that has an income that is more than one hundred percent, but at or
below one hundred fifty percent, of the median family income adjusted for
family size, for the county where the project is located.

(11) "Multiple-unit housing" means a building having four or more dwelling
units not designed or used as transient accommodations and not including hotels
and motels. Multifamily units may result from new construction or rehabilitated
or conversion of vacant, underutilized, or substandard buildings to multifamily
housing.

(12) "Owner" means the property owner of record.

(13) "Permanent residential occupancy" means multiunit housing that
provides either rental or owner occupancy on a nontransient basis. This includes
owner-occupied or rental accommodation that is leased for a period of at least
one month. This excludes hotels and motels that predominately offer rental
accommodation on a daily or weekly basis.

(14) "Rehabilitation improvements" means modifications to existing
structures, that are vacant for twelve months or longer, that are made to achieve a
condition of substantial compliance with existing building codes or modification
to existing occupied structures which increase the number of multifamily
housing units.

(15) "Residential targeted area" means an area within an urban center or
urban growth area that has been designated by the governing authority as a
residential targeted area in accordance with this chapter. With respect to
designations after July 1, 2007, "residential targeted area" may not include a
campus facilities master plan.

(16) "Rural county" means a county with a population between fifty
thousand and seventy-one thousand and bordering Puget Sound.

(17) "Substantial compliance" means compliance with local building or
housing code requirements that are typically required for rehabilitation as
opposed to new construction.
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(18) "Urban center" means a compact identifiable district where urban
residents may obtain a variety of products and services. An urban center must
contain:

(a) Several existing or previous, or both, business establishments that may
include but are not limited to shops, offices, banks, restaurants, governmental
agencies;

(b) Adequate public facilities including streets, sidewalks, lighting, transit,
domestic water, and sanitary sewer systems; and

(c) A mixture of uses and activities that may include housing, recreation,
and cultural activities in association with either commercial or office, or both,
use.

Passed by the House February 1, 2017.

Passed by the Senate April 5, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 53
[Second Substitute House Bill 1120]
AGENCY RULE MAKING--SMALL BUSINESSES--REGULATORY FAIRNESS ACT
AN ACT Relating to enhancing the economic development and viability of small businesses;

amending RCW 19.85.025, 19.85.030, and 43.42.010; adding a new section to chapter 43.09 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.85.025 and 1997 ¢ 409 s 212 are each amended to read as
follows:

(1) Unless an agency receives a written objection to the expedited repeal of
a rule, this chapter does not apply to a rule proposed for expedited repeal
pursuant to RCW ((34:05:354)) 34.05.353. If an agency receives a written
objection to expedited repeal of the rule, this chapter applies to the rule-making
proceeding.

(2) This chapter does not apply to a rule proposed for expedited adoption
under RCW ((34-05:230-(H-threugh+8))) 34.05.353, unless a written objection
is timely filed with the agency and the objection is not withdrawn.

(3) This chapter does not apply to the adoption of a rule described in RCW
34.05.310(4).

(4) This chapter does not apply to the adoption of a rule if an agency is able
to demonstrate that the proposed rule does not affect small businesses.

(5) An agency is not required to prepare a separate small business economic
impact statement under RCW 19.85.040 if it prepared an analysis under RCW
34.05.328 that meets the requirements of a small business economic impact
statement, and if the agency reduced the costs imposed by the rule on small
business to the extent required by RCW 19.85.030((62))) (2). The portion of the
analysis that meets the requirements of RCW 19.85.040 shall be filed with the
code reviser and provided to any person requesting it in lieu of a separate small
business economic impact statement.

Sec. 2. RCW 19.85.030 and 2011 ¢ 249 s 2 are each amended to read as
follows:
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(1)(a) In the adoption of a rule under chapter 34.05 RCW, an agency shall
prepare a small business economic impact statement: (i) If the proposed rule will
impose more than minor costs on businesses in an industry; or (ii) if requested to
do so by a majority vote of the joint administrative rules review committee
within forty-five days of receiving the notice of proposed rule making under
RCW 34.05.320. However, if the agency has completed the pilot rule process as
defined by RCW 34.05.313 before filing the notice of a proposed rule, the
agency is not required to prepare a small business economic impact statement.

(b) An agency must prepare the small business economic impact statement
in accordance with RCW 19.85.040, and file it with the code reviser along with
the notice required under RCW 34.05.320. An agency shall file a statement
prepared at the request of the joint administrative rules review committee with
the code reviser upon its completion before the adoption of the rule. An agency
must provide a copy of the small business economic impact statement to any
person requesting it.

(2) Based upon the extent of disproportionate impact on small business
identified in the statement prepared under RCW 19.85.040, the agency shall,
where legal and feasible in meeting the stated objectives of the statutes upon
which the rule is based, reduce the costs imposed by the rule on small
businesses. The agency must consider, without limitation, each of the following
methods of reducing the impact of the proposed rule on small businesses:

(a) Reducing, modifying, or eliminating substantive regulatory
requirements;

(b) Simplifying, reducing, or eliminating recordkeeping and reporting
requirements;

(c) Reducing the frequency of inspections;

(d) Delaying compliance timetables;

(e) Reducing or modifying fine schedules for noncompliance; or

(f) Any other mitigation techniques including those suggested by small
businesses or small business advocates.

(3) If a proposed rule affects only small businesses, the proposing agency
must consider all mitigation options defined in this chapter.

(4) In the absence of sufficient data to calculate disproportionate impacts, an
agency whose rule imposes more than minor costs must mitigate the costs to
small businesses, where legal and feasible, as defined in this chapter.

(5) If the agency determines it cannot reduce the costs imposed by the rule
on small businesses, the agency must provide a clear explanation of why it has
made that determination and include that statement with its filing of the
proposed rule pursuant to RCW 34.05.320.

((4)) (6)(a) All small business economic impact statements are subject to
selective review by the joint administrative rules review committee pursuant to
RCW 34.05.630.

(b) Any person affected by a proposed rule where there is a small business
economic impact statement may petition the joint administrative rules review
committee for review pursuant to the procedure in RCW 34.05.655.

Sec. 3. RCW 43.42.010 and 2012 ¢ 196 s 1 are each amended to read as
follows:

(1) The office of regulatory assistance is created in the office of financial
management and must be administered by the office of the governor to help
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improve the regulatory system and assist citizens, businesses, and project
proponents.

(2) The governor must appoint a director. The director may employ a deputy
director and a confidential secretary and such staff as are necessary, or contract
with another state agency pursuant to chapter 39.34 RCW for support in carrying
out the purposes of this chapter.

(3) The office must offer to:

(a) Act as the central point of contact for the project proponent in
communicating about defined issues;

(b) Conduct project scoping as provided in RCW 43.42.050;

(c) Verify that the project proponent has all the information needed to
correctly apply for all necessary permits;

(d) Provide general coordination services;

(e) Coordinate the efficient completion among participating agencies of
administrative procedures, such as collecting fees or providing public notice;

(f) Maintain contact with the project proponent and the permit agencies to
promote adherence to agreed schedules;

(g) Assist in resolving any conflict or inconsistency among permit
requirements and conditions;

(h) Coordinate, to the extent practicable, with relevant federal permit
agencies and tribal governments;

(1) Facilitate meetings;

(j) Manage a fully coordinated permit process, as provided in RCW
43.42.060; and

(k) Help local jurisdictions comply with the requirements of chapter 36.70B
RCW.

(4) The office must also:

(a) Provide information to local jurisdictions about best permitting
practices, methods to improve communication with, and solicit early
involvement of, state agencies when needed, and effective means of assessing
and communicating expected project timelines and costs;

(b) Maintain and furnish information as provided in RCW 43.42.040;
((and))

(c) Act as the central entity to collaborate with and provide support to state
agencies in meeting the requirements of the regulatory fairness act, chapter
19.85 RCW. Support must include, but is not limited to:

(i) Providing online guidance and tools. Online guidance and tools may
include templates and resources to assist agency employees with consistent
compliance with the regulatory fairness act, chapter 19.85 RCW. In providing
online guidance and tools the office must consult the office of the attorney
general. The office will make the online guidance and tools available by
December 31, 2017;

(i) Providing access to available data for agencies to complete cost
calculations pursuant to chapter 19.85 RCW; and

(iii) Facilitating sharing of information among agencies and between
agencies and business associations;

(d) Provide the following by September 1, 2009, and biennially thereafter,
to the governor and the appropriate committees of the legislature:

(1) A performance report including:
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(A) Information regarding use of the office's voluntary cost-reimbursement
services as provided in RCW 43.42.070;

(B) The number and type of projects or initiatives where the office provided
services including the key agencies with which the office partnered;

(C) Specific information on any difficulty encountered in providing services
or implementing programs, processes, or assistance tools; and

(D) Trend reporting that allows comparisons between statements of goals
and performance targets and the achievement of those goals and targets; and

(il) Recommendations on system improvements including, but not limited
to, recommendations on improving environmental permitting by making it more
time efficient and cost-effective for all participants in the process.

NEW SECTION. Sec. 4. A new section is added to chapter 43.09 RCW to
read as follows:

The state auditor shall conduct a performance review of agency compliance
with the regulatory fairness act, pursuant to chapter 19.85 RCW. The
performance review must be completed no earlier than June 30, 2020, and
subsequent reviews must be completed periodically thereafter. Factors used to
determine the frequency of subsequent reviews include the degree to which
agencies are found to be in compliance with the act. The auditor must report his
or her findings to the legislature, and any recommendations, by June 30, 2021,
and after every subsequent review.

NEW SECTION. Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2017,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 2, 2017.

Passed by the Senate April 7, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 54
[Substitute House Bill 1121]
PUGET SOUND PARTNERSHIP--ACTION AGENDA AND SCIENCE WORK PLAN--TIMING
AN ACT Relating to the frequency of Puget Sound action agenda implementation strategy and

science work plan updates; amending RCW 90.71.010, 90.71.280, 90.71.290, and 90.71.310; and
adding a new section to chapter 90.71 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.71.010 and 2007 ¢ 341 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Action agenda" means the comprehensive schedule of projects,
programs, and other activities designed to achieve a healthy Puget Sound
ecosystem that is authorized and further described in RCW 90.71.300 and
90.71.310.

(2) "Action area" means the geographic areas delineated as provided in
RCW 90.71.260.
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(3) "Benchmarks" means measurable interim milestones or achievements
established to demonstrate progress towards a goal, objective, or outcome.

(4) "Board" means the ecosystem coordination board.

(5) "Council" means the leadership council.

(6) "Environmental indicator" means a physical, biological, or chemical
measurement, statistic, or value that provides a proximate gauge, or evidence of,
the state or condition of Puget Sound.

(7) "Implementation strategies" means the strategies incorporated on a
((btenntal)) quadrennial basis in the action agenda developed under RCW
90.71.310.

(8) "Nearshore" means the area beginning at the crest of coastal bluffs and
extending seaward through the marine photics zone, and to the head of tide in
coastal rivers and streams. "Nearshore" also means both shoreline and estuaries.

(9) "Panel" means the Puget Sound science panel.

(10) "Partnership" means the Puget Sound partnership.

(11) "Puget Sound" means Puget Sound and related inland marine waters,
including all salt waters of the state of Washington inside the international
boundary line between Washington and British Columbia, and lying east of the
junction of the Pacific Ocean and the Strait of Juan de Fuca, and the rivers and
streams draining to Puget Sound as mapped by water resource inventory areas 1
through 19 in WAC 173-500-040 as it exists on July 1, 2007.

(12) "Puget Sound partner" means an entity that has been recognized by the
partnership, as provided in RCW 90.71.340, as having consistently achieved
outstanding progress in implementing the 2020 action agenda.

(13) "Watershed groups" means all groups sponsoring or administering
watershed programs, including but not limited to local governments, private
sector entities, watershed planning units, watershed councils, shellfish protection
areas, regional fishery enhancement groups, marine ((resetreefs})) resources
committees including those working with the Northwest straits commission,
nearshore groups, and watershed lead entities.

(14) "Watershed programs" means and includes all watershed-level plans,
programs, projects, and activities that relate to or may contribute to the
protection or restoration of Puget Sound waters. Such programs include
jurisdiction-wide programs regardless of whether more than one watershed is
addressed.

Sec. 2. RCW 90.71.280 and 2009 ¢ 99 s 2 are each amended to read as
follows:

(1) The panel shall:

(a) Assist the council, board, and executive director in carrying out the
obligations of the partnership, including preparing and updating the action
agenda;

(b) As provided in RCW 90.71.290, assist the partnership in developing an
ecosystem level strategic science program that:

(1) Addresses monitoring, modeling, data management, and research; and

(i) Identifies science gaps and recommends research priorities;

(c) Develop and provide oversight of a competitive peer-reviewed process
for soliciting, strategically prioritizing, and funding research and modeling
projects;
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(d) Develop and implement an appropriate process for peer review of
monitoring, research, and modeling conducted as part of the strategic science
program;

(e) Provide input to the executive director in developing ((biennial))
quadrennial implementation strategies; and

(f) Offer an ecosystem-wide perspective on the science work being
conducted in Puget Sound and by the partnership.

(2) The panel should collaborate with other scientific groups and consult
other scientists in conducting its work. To the maximum extent possible, the
panel should seek to integrate the state-sponsored Puget Sound science program
with the Puget Sound science activities of federal agencies, including working
toward an integrated research agenda and Puget Sound science work plan.

(3) By July 31, 2008, the panel shall identify environmental indicators
measuring the health of Puget Sound, and recommend environmental
benchmarks that need to be achieved to meet the goals of the action agenda. The
council shall confer with the panel on incorporating the indicators and
benchmarks into the action agenda.

Sec. 3. RCW 90.71.290 and 2007 ¢ 341 s 11 are each amended to read as
follows:

(1) The strategic science program shall be developed by the panel with
assistance and staff support provided by the executive director. The science
program may include:

(a) Continuation of the Puget Sound assessment and monitoring program, as
provided in RCW 90.71.060, as well as other monitoring or modeling programs
deemed appropriate by the executive director;

(b) Development of a monitoring program, in addition to the provisions of
RCW 90.71.060, including baselines, protocols, guidelines, and quantifiable
performance measures, to be recommended as an element of the action agenda;

(¢) Recommendations regarding data collection and management to
facilitate easy access and use of data by all participating agencies and the public;
and

(d) A list of critical research needs.

(2) The strategic science program may not become an official document
until a majority of the members of the council votes for its adoption.

(3) A Puget Sound science update shall be developed by the panel with
assistance and staff support provided by the executive director. The panel shall
submit the initial update to the executive director by April 2010, and subsequent
updates as necessary to reflect new scientific understandings. The update shall:

(a) Describe the current scientific understanding of various physical
attributes of Puget Sound;

(b) Serve as the scientific basis for the selection of environmental indicators
measuring the health of Puget Sound; and

(c) Serve as the scientific basis for the status and trends of those
environmental indicators.

(4) The executive director shall provide the Puget Sound science update to
the Washington academy of sciences, the governor, and appropriate legislative
committees, and include:

(a) A summary of information in existing updates; and
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(b) Changes adopted in subsequent updates and in the state of the Sound
reports produced pursuant to RCW 90.71.370.

(5) A ((biennial)) quadrennial science work plan shall be developed by the
panel, with assistance and staff support provided by the executive director, and
approved by the council. The ((btennial)) quadrennial science work plan shall
include, at a minimum:

(a) Identification of recommendations from scientific and technical reports
relating to Puget Sound;

(b) A description of the Puget Sound science-related activities being
conducted by various entities in the region, including studies, models,
monitoring, research, and other appropriate activities;

(¢) A description of whether the ongoing work addresses the
recommendations and, if not, identification of necessary actions to fill gaps;

(d) Identification of specific ((bienntal)) quadrennial science work actions
to be done over the course of the work plan, and how these actions address
science needs in Puget Sound; and

(e) Recommendations for improvements to the ongoing science work in
Puget Sound.

Sec. 4. RCW 90.71.310 and 2008 c 329 s 926 are each amended to read as
follows:

(1) The council shall develop a science-based action agenda that leads to the
recovery of Puget Sound by 2020 and achievement of the goals and objectives
established in RCW 90.71.300. The action agenda shall:

(a) Address all geographic areas of Puget Sound including upland areas and
tributary rivers and streams that affect Puget Sound,;

(b) Describe the problems affecting Puget Sound's health using supporting
scientific data, and provide a summary of the historical environmental health
conditions of Puget Sound so as to determine past levels of pollution and
restorative actions that have established the current health conditions of Puget
Sound;

(c) Meet the goals and objectives described in RCW 90.71.300, including
measurable outcomes for each goal and objective specifically describing what
will be achieved, how it will be quantified, and how progress towards outcomes
will be measured. The action agenda shall include near-term and long-term
benchmarks designed to ensure continuous progress needed to reach the goals,
objectives, and designated outcomes by 2020. The council shall consult with the
panel in developing these elements of the plan;

(d) Identify and prioritize the strategies and actions necessary to restore and
protect Puget Sound and to achieve the goals and objectives described in RCW
90.71.300;

(e) Identify the agency, entity, or person responsible for completing the
necessary strategies and actions, and potential sources of funding;

(f) Include prioritized actions identified through the assembled proposals
from each of the seven action areas and the identification and assessment of
ecosystem scale programs as provided in RCW 90.71.260;

(g) Include specific actions to address aquatic rehabilitation zone one, as
defined in RCW 90.88.010;

(h) Incorporate any additional goals adopted by the council; and
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(1) Incorporate appropriate actions to carry out the ((bieantal)) quadrennial
science work plan created in RCW 90.71.290.

(2) In developing the action agenda and any subsequent revisions, the
council shall, when appropriate, incorporate the following:

(a) Water quality, water quantity, sediment quality, watershed, marine
resource, and habitat restoration plans created by governmental agencies,
watershed groups, and marine and shoreline groups. The council shall consult
with the board in incorporating these plans;

(b) Recovery plans for salmon, orca, and other species in Puget Sound listed
under the federal endangered species act;

(c) Existing plans and agreements signed by the governor, the commissioner
of public lands, other state officials, or by federal agencies;

(d) Appropriate portions of the Puget Sound water quality management plan
existing on July 1, 2007.

(3) Until the action agenda is adopted, the existing Puget Sound
management plan and the 2007-09 Puget Sound biennial plan shall remain in
effect. The existing Puget Sound management plan shall also continue to serve
as the comprehensive conservation and management plan for the purposes of the
national estuary program described in section 320 of the federal clean water act,
until replaced by the action agenda and approved by the United States
environmental protection agency as the new comprehensive conservation and
management plan.

(4) The council shall adopt the action agenda by December 1, 2008. The
council shall revise the action agenda as needed, and revise the implementation
strategies every ((twe)) four years using an adaptive management process
informed by tracking actions and monitoring results in Puget Sound. In revising
the action agenda and the implementation strategies, the council shall consult the
panel and the board and provide opportunity for public review and comment.
((Btenntal)) Quadrennial updates shall:

(a) Contain a detailed description of prioritized actions necessary in the
((btennitm)) quadrennial time period to achieve the goals, objectives, outcomes,
and benchmarks of progress identified in the action agenda;

(b) Identify the agency, entity, or person responsible for completing the
necessary action; and

(c) Establish ((btennial)) quadrennial benchmarks for near-term actions.

(5) The action agenda shall be organized and maintained in a single
document to facilitate public accessibility to the plan.

NEW SECTION. Sec. 5. A new section is added to chapter 90.71 RCW to
read as follows:

Nothing in this chapter may be construed to relieve the partnership of the
need to provide a written report to the legislature each biennium pursuant to
RCW 90.71.370(3), which must also include references to ongoing science-
related activities and monitoring efforts that inform the findings of the report.

Passed by the House February 13, 2017.

Passed by the Senate April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.
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CHAPTER 55
[House Bill 1148]
TIMBER PURCHASES REPORTING REQUIREMENT--EXPIRATION

AN ACT Relating to extending the expiration date for reporting requirements on timber
purchases; amending RCW 84.33.088; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.33.088 and 2014 c 152 s 1 are each amended to read as
follows:

(1) A purchaser of privately owned timber in an amount in excess of two
hundred thousand board feet in a voluntary sale made in the ordinary course of
business must, on or before the last day of the month following the purchase of
the timber, report the particulars of the purchase to the department as required in
subsection (2) of this section.

(2) The report required in subsection (1) of this section must contain all
information relevant to the value of the timber purchased including, but not
limited to, the following, as applicable: Purchaser's name, address, and contact
information; seller's name, address, and contact information; sale date;
termination date in sale agreement; total sale price; legal description of sale area,
sale name if applicable; forest practice application/harvest permit number if
available; total acreage involved in the sale; estimated net volume of timber
purchased by tree species and log grade; and description and value of property
improvements. For the purposes of this subsection property improvements may
include, but are not limited to: Road construction or road improvements,
reforestation, land clearing, stock piling of rock, or any other agreed upon
property improvement. A report may be submitted in any reasonable form or, at
the purchaser's option, by submitting relevant excerpts of the timber sales
contract. A purchaser may comply by submitting the information in the
following form:

Description and value of property improvements, such as road construction or
road improvements, reforestation, land clearing, stock piling of rock, or any

(3) A purchaser of privately owned timber involved in a purchase described
in subsection (1) of this section, who fails to report a purchase as required, may
be liable for a penalty of two hundred fifty dollars for each failure to report, as
determined by the department.
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(4) Privately purchased timber reports are confidential taxpayer information
under RCW 82.32.330.

(5) This section expires July 1, ((2048)) 2021.

Passed by the House March 8§, 2017.

Passed by the Senate April 5, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 56
[Substitute Senate Bill 5051]
STATE LAND LEASES--AGRICULTURAL AND GRAZING PURPOSES--NONDEFAULT AND
EARLY TERMINATION PROVISIONS

AN ACT Relating to nondefault or early termination provisions in state land leases for
agricultural or grazing purposes; and adding a new section to chapter 79.13 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 79.13 RCW to

read as follows:

(1) For the purposes of this section, "nondefault or early termination
provision" means a provision that authorizes the department to terminate a lease
in the event the department includes the leased land in a plan for higher and
better use, land exchange, or sale.

(2) Any nondefault or early termination provision included in a state land
lease for agricultural or grazing purposes must:

(a) Require advance written notice of at least one hundred eighty days by
the department to the lessee prior to termination of the lease; and

(b) Require the department to provide to the lessee, along with the notice
under (a) of this subsection, written documentation demonstrating that the
department has included the leased land in a plan for higher and better use, land
exchange, or sale.

(3) This section does not require the department to include a nondefault or
early termination provision in any state land lease for agricultural or grazing
purposes.

(4) This section does not prohibit the department from allowing the lessee to
surrender the leasehold subject to terms provided in the lease.

(5) This section does not prohibit the department from executing other lease
provisions designed to protect the interests of the lessee in the event that the
lease is terminated under a nondefault or early termination provision.

Passed by the Senate February 27, 2017.

Passed by the House April 7, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.
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CHAPTER 57
[Senate Bill 5085]
UNIFORM VOIDABLE TRANSACTIONS ACT
AN ACT Relating to enactment of the uniform voidable transactions act; amending RCW

19.40.011, 19.40.021, 19.40.031, 19.40.041, 19.40.051, 19.40.061, 19.40.071, 19.40.081, 19.40.091,
and 19.40.900; adding new sections to chapter 19.40 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.40.011 and 1987 ¢ 444 s 1 are each amended to read as
follows:

As used in this chapter:

(1) "Affiliate" means:

(())) (a) A person ((whe)) that directly or indirectly owns, controls, or
holds with power to vote, twenty percent or more of the outstanding voting
securities of the debtor, other than a person ((¥he)) that holds the securities((3)):

((&Y)) (1) As a fiduciary or agent without sole discretionary power to vote
the securities; or

((8Y)) (i) Solely to secure a debt, if the person has not in fact exercised the
power to vote;

((@D)) (b) A corporation twenty percent or more of whose outstanding
voting securities are directly or indirectly owned, controlled, or held with power
to vote, by the debtor or a person ((whe)) that directly or indirectly owns,
controls, or holds with power to vote, twenty percent or more of the outstanding
voting securities of the debtor, other than a person ((whe)) that holds the
securities:

((&A))) (1) As a fiduciary or agent without sole discretionary power to vote
the securities; or

((8Y)) (i1) Solely to secure a debt, if the person has not in fact exercised the
power to vote;

((61)) (c) A person whose business is operated by the debtor under a lease
or other agreement, or a person substantially all of whose assets are controlled
by the debtor; or

((6¥))) (d) A person ((whe)) that operates the debtor's business under a lease
or other agreement or controls substantially all of the debtor's assets.

(2) "Asset" means property of a debtor, but the term does not include:

((®)) (a) Property to the extent it is encumbered by a valid lien; or

((6D)) (b) Property to the extent it is generally exempt under nonbankruptcy
law.

(3) "Claim," except as used in "claim for relief," means a right to payment,
whether or not the right is reduced to judgment, liquidated, unliquidated, fixed,
contingent, matured, unmatured, disputed, undisputed, legal, equitable, secured,
or unsecured.

(4) "Creditor" means a person ((whe)) that has a claim.

(5) "Debt" means liability on a claim.

(6) "Debtor" means a person ((whe)) that is liable on a claim.

(7) "Electronic" means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.

(8) "Insider" includes:

((®)) (a) If the debtor is an individual:

((&A))) (1) A relative of the debtor or of a general partner of the debtor;
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((8Y)) (i1) A partnership in which the debtor is a general partner;

(#©))) (iii) A general partner in a partnership described in ((sabseetien
HHABY)) (a)(ii) of this ((seetion)) subsection; or

(())) (iv) A corporation of which the debtor is a director, officer, or person
in control;

((aD)) (b) If the debtor is a corporation:

(&) (1) A director of the debtor;

((6BY)) (ii) An officer of the debtor;

(((©))) (iii) A person in control of the debtor;

((B))) (iv) A partnership in which the debtor is a general partner;

() (v) A general partner in a partnership described in ((stbseetion
HaHdy)) (b)(iv) of this ((seetion)) subsection; or

(D)) (vi) A relative of a general partner, director, officer, or person in
control of the debtor;

((G1))) (c) If the debtor is a partnership:

((&A))) () A general partner in the debtor;

((BY)) (i) A relative of a general partner in, or a general partner of, or a
person in control of the debtor;

((€©))) (iii) Another partnership in which the debtor is a general partner;

((@))) (v) A general partner in a partnership described in ((subseetion
EHEDEY)) (c)(iii) of this ((seetion)) subsection; or

((8))) (v) A person in control of the debtor;

((69)) (d) An affiliate, or an insider of an affiliate as if the affiliate were the
debtor; and

((6M)) (e) A managing agent of the debtor.

((68))) (9) "Lien" means a charge against or an interest in property to secure
payment of a debt or performance of an obligation, and includes a security
interest created by agreement, a judicial lien obtained by legal or equitable
process or proceedings, a common-law lien, or a statutory lien.

10) "Organization" means a person other than an individual.
((699)) (m "Person" means an 1nd1v1dua1 ((paﬁﬂefshtp—eeﬁaefaﬂeﬂ—

buﬂﬁess—mst—es{affe—&&st—er—aﬂy)) estate Dartnershm assoc1at10n trust

business or nonprofit entity, public corporation, government or governmental
subdivision, agency. or instrumentality, or other legal or commercial entity.

((49))) (12) "Property" means anything that may be the subject of
ownership.

(((H)) (13) "Reasonably equivalent value" includes, without limitation, a
transfer or an obligation that is within the range of values for which the
transferor would have sold the property or services to, or purchased the property
or services from, the transferee in an arm's length transaction at market rates.

14) "Record" means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable
form.

(15) "Relative" means an individual related by consanguinity within the
third degree as determined by the common law, a spouse, or an individual related
to a spouse within the third degree as so determined, and includes an individual
in an adoptive relationship within the third degree.
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((42)) (16) "Sign" means, with present intent to authenticate or adopt a
record:

(a) To execute or adopt a tangible symbol; or

(b) To attach to or logically associate with the record an electronic symbol,
sound, or process.

(17) "Transfer" means every mode, direct or indirect, absolute or
conditional, voluntary or involuntary, of disposing of or parting with an asset or
an interest in an asset, and includes payment of money, release, lease, license,
and creation of a lien or other encumbrance.

((€3Y)) (18) "Valid lien" means a lien that is effective against the holder of a
judicial lien subsequently obtained by legal or equitable process or proceedings.

Sec. 2. RCW 19.40.021 and 1987 c 444 s 2 are each amended to read as
follows:

(((2)) (1) A debtor is insolvent if, at a fair valuation, the sum of the debtor's
debts is greater than ((alt)) the sum of the debtor's assets((;at-afairvaluation)).

((8))) (2) A debtor ((whe)) that is generally not paying ((his-er-her)) the
debtor's debts as they become due other than as a result of a bona fide dispute is

presumed to be insolvent. The presumption imposes on the party against which
the presumption is directed the burden of proving that the nonexistence of
insolvency is more probable than its existence.

LU A A A D D SV i

debts:

€))) (3) Assets under this section do not include property that has been
transferred, concealed, or removed with intent to hinder, delay, or defraud
creditors or that has been transferred in a manner making the transfer voidable
under this chapter.

((€e))) (4) Debts under this section do not include an obligation to the extent
it is secured by a valid lien on property of the debtor not included as an asset.

Sec. 3. RCW 19.40.031 and 1987 ¢ 444 s 3 are each amended to read as
follows:

((f8))) (1) Value is given for a transfer or an obligation if, in exchange for
the transfer or obligation, property is transferred or an antecedent debt is secured
or satisfied, but value does not include an unperformed promise made otherwise
than in the ordinary course of the promisor's business to furnish support to the
debtor or another person.

() (2) For the purposes of RCW 19.40.041(()¢2))) (1)(b) and
19.40.051, a person gives a reasonably equivalent value if the person acquires an
interest of the debtor in an asset pursuant to a regularly conducted, noncollusive
foreclosure sale or execution of a power of sale for the acquisition or disposition
of the interest of the debtor upon default under a mortgage, deed of trust, or
security agreement.

((€e))) (3) A transfer is made for present value if the exchange between the
debtor and the transferee is intended by them to be contemporaneous and is in
fact substantially contemporaneous.
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Sec. 4. RCW 19.40.041 and 1987 ¢ 444 s 4 are each amended to read as
follows:

() (1) A transfer made or obligation incurred by a debtor is
((fraudulent)) voidable as to a creditor, whether the creditor's claim arose before
or after the transfer was made or the obligation was incurred, if the debtor made
the transfer or incurred the obligation:

(D)) (a) With actual intent to hinder, delay, or defraud any creditor of the
debtor; or

(())) (b) Without receiving a reasonably equivalent value in exchange for
the transfer or obligation, and the debtor:

(i) Was engaged or was about to engage in a business or a transaction for
which the remaining assets of the debtor were unreasonably small in relation to
the business or transaction; or

(i1) Intended to incur, or believed or reasonably should have believed that
((he—or—she)) the debtor would incur, debts beyond ((his—erher)) the debtor's
ability to pay as they became due.

() (2) In determining actual intent under subsection ((€a}))(1)(a) of this
section, consideration may be given, among other factors, to whether:

(D)) (a) The transfer or obligation was to an insider;

() (b) The debtor retained possession or control of the property
transferred after the transfer;

((3))) (c) The transfer or obligation was disclosed or concealed;

() (d) Before the transfer was made or obligation was incurred, the
debtor had been sued or threatened with suit;

((5))) (e) The transfer was of substantially all the debtor's assets;

((€6))) (f) The debtor absconded,;

((M)) (g) The debtor removed or concealed assets;

((68))) (h) The value of the consideration received by the debtor was
reasonably equivalent to the value of the asset transferred or the amount of the
obligation incurred;

((9Y)) (i) The debtor was insolvent or became insolvent shortly after the
transfer was made or the obligation was incurred;

((H9))) () The transfer occurred shortly before or shortly after a substantial
debt was incurred; and

(D)) (k) The debtor transferred the essential assets of the business to a
lienor ((whe)) that transferred the assets to an insider of the debtor.

(3) A creditor making a claim for relief under subsection (1) of this section
has the burden of proving the elements of the claim for relief by a preponderance
of the evidence.

Sec. 5. RCW 19.40.051 and 1987 ¢ 444 s 5 are each amended to read as
follows:

() (1) A transfer made or obligation incurred by a debtor is
((fraudulent)) voidable as to a creditor whose claim arose before the transfer was
made or the obligation was incurred if the debtor made the transfer or incurred
the obligation without receiving a reasonably equivalent value in exchange for
the transfer or obligation and the debtor was insolvent at that time or the debtor
became insolvent as a result of the transfer or obligation.

() (2) A transfer made by a debtor is ((fraudulent)) voidable as to a
creditor whose claim arose before the transfer was made if the transfer was made
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to an insider for an antecedent debt, the debtor was insolvent at that time, and the
insider had reasonable cause to believe that the debtor was insolvent.

(3) Subject to RCW 19.40.021(2), a creditor making a claim for relief under
subsection (1) or (2) of this section has the burden of proving the elements of the
claim for relief by a preponderance of the evidence.

Sec. 6. RCW 19.40.061 and 1987 c 444 s 6 are each amended to read as
follows:

For the purposes of this chapter:

(1) A transfer is made:

((®)) (a) With respect to an asset that is real property other than a fixture,
but including the interest of a seller or purchaser under a contract for the sale of
the asset, when the transfer is so far perfected that a good-faith purchaser of the
asset from the debtor against ((whem)) which applicable law permits the transfer
to be perfected cannot acquire an interest in the asset that is superior to the
interest of the transferee; and

((6D)) (b) With respect to an asset that is not real property or that is a
fixture, when the transfer is so far perfected that a creditor on a simple contract
cannot acquire a judicial lien otherwise than under this chapter that is superior to
the interest of the transferee;

(2) If applicable law permits the transfer to be perfected as provided in
subsection (1) of this section and the transfer is not so perfected before the
commencement of an action for relief under this chapter, the transfer is deemed
made immediately before the commencement of the action;

(3) If applicable law does not permit the transfer to be perfected as provided
in subsection (1) of this section, the transfer is made when it becomes effective
between the debtor and the transferee;

(4) A transfer is not made until the debtor has acquired rights in the asset
transferred; and

(5) An obligation is incurred:

((®)) (a) If oral, when it becomes effective between the parties; or

(D)) (b) If evidenced by a ((writing)) record, when the ((writing
exeented)) record signed by the obligor is delivered to or for the benefit of the
obligee.

Sec. 7. RCW 19.40.071 and 2000 ¢ 171 s 54 are each amended to read as
follows:

(((a))) (1) In an action for relief against a transfer or obligation under this
chapter, a creditor, subject to the limitations in RCW 19.40.081, may obtain:

(D)) (a) Avoidance of the transfer or obligation to the extent necessary to
satisfy the creditor's claim;

(&) (b) An attachment or other provisional remedy agalnst the asset
transferred or other property of the transferee ((3
preseribed-by-ehapter 625 REW:)) if available under applicable law; and

((3Y)) (c) Subject to applicable principles of equity and in accordance with
applicable rules of civil procedure:

(1) An injunction against further disposition by the debtor or a transferee, or
both, of the asset transferred or of other property;

(i) Appointment of a receiver to take charge of the asset transferred or of
other property of the transferee; or
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(ii1) Any other relief the circumstances may require.

(())) (2) If a creditor has obtained a judgment on a claim against the
debtor, the creditor, if the court so orders, may levy execution on the asset
transferred or its proceeds.

Sec. 8. RCW 19.40.081 and 2001 ¢ 32 s 1 are each amended to read as
follows:

(()) (1) A transfer or obligation is not voidable under RCW
19.40.041(((9))(1) or 19.40.051(1) against a person ((whe)) that took in good
faith and for a reasonably equivalent value whether or not given to the debtor or
against any subsequent transferee or obligee.

((5))) (2) To the extent a transfer is avoidable in an action by a creditor
under RCW 19.40.071(1)(a), the following rules apply:

(_) Except as otherwme provrded in this section, ((te-the-extent-atransferis

5)) the creditor
may recover judgment for the value of the asset transferred as adjusted under
subsection (c) of this section, or the amount necessary to satisfy the creditor's
claim, whichever is less. The judgment may be entered against:

(D)) (1) The first transferee of the asset or the person for whose benefit the

transfer was made; or
)) (ii) An immediate or mediate
transferee of the first transferee, other than:

(A) A good-faith transferee ((er-obligee-whe)) that took for value; or
(B) ((froemany-subsequent-transferee-or-obligee)) An immediate or mediate

good-faith transferee of a person described in (a)(ii)(A) of this subsection.

((€e))) (b) Recovery pursuant to RCW 19.40.071 (1)(a) or (2) or from the
asset transferred or its proceeds, by levy or otherwise, is available only against a
person described in (a)(i) or (ii) of this subsection.

(3) If the judgment under subsection (((b})) (2) of this section is based upon
the value of the asset transferred, the judgment must be for an amount equal to
the value of the asset at the time of the transfer, subject to adjustment as the
equities may require.

((6d))) (4) Notwithstanding voidability of a transfer or an obligation under
this chapter, a good-faith transferee or obligee is entitled, to the extent of the
value given the debtor for the transfer or obligation, to:

(D)) (a) A lien on or a right to retain ((any)) an interest in the asset
transferred;

(())) (b) Enforcement of ((any)) an obligation incurred; or

(())) (c) A reduction in the amount of the liability on the judgment.

((€e))) (5) A transfer is not voidable under RCW 19.40.041((t32))) (1)(b)
or 19.40.051 if the transfer results from:

(()) (a) Termination of a lease upon default by the debtor when the
termination is pursuant to the lease and applicable law; or

((&))) (b) Enforcement of a security interest in compliance with Article 9A
of Title 62A RCW,_other than acceptance of collateral in full or partial
satisfaction of the obligation it secures.

((6D)) (6) A transfer is not voidable under RCW 19.40.051((5)))(2):

(D)) (a) To the extent the insider gave new value to or for the benefit of
the debtor after the transfer was made ((anless)), except to the extent the new
value was secured by a valid lien;
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((&))) (b) If made in the ordinary course of business or financial affairs of
the debtor and the insider; or

((3))) (c) If made pursuant to a good faith effort to rehabilitate the debtor
and the transfer secured present value given for that purpose as well as an
antecedent debt of the debtor.

(7) The following rules determine the burden of proving matters referred to
in this section:

(a) A party that seeks to invoke subsection (1), (4), (5). or (6) of this section
has the burden of proving the applicability of that subsection.

(b) Except as otherwise provided in (¢) and (d) of this subsection, the
creditor has the burden of proving each applicable element of subsection (2) or
(3) of this section.

(c) The transferee has the burden of proving the applicability to the
transferee of subsection (2)(a)(ii)(A) or (B) of this subsection.

(d) A party that seeks adjustment under subsection (3) of this section has the
burden of proving the adjustment.

(8) The standard of proof required to establish matters referred to in this
section is preponderance of the evidence.

Sec. 9. RCW 19.40.091 and 1987 ¢ 444 s 9 are each amended to read as
follows:

A ((eause-ef-aetion)) claim for relief with respect to a ((fraudulent)) transfer
or obligation under this chapter is extinguished unless action is brought:

(((a))) (1) Under RCW 19.40.041((€a)))(1)(a), ((within)) not later than four
years after the transfer was made or the obligation was incurred or, if later,
((wwithin)) not later than one year after the transfer or obligation was or could
reasonably have been discovered by the claimant;

((®)) (2) Under RCW 19.40.041((¢a}2))) (1)(b) or 19.40.051((¢))) (1),
((within)) not later than four years after the transfer was made or the obligation
was incurred; or

((6))) (3) Under RCW 19.40.051((66))) (2), ((withir)) not later than one
year after the transfer was made ((er-the-obligation-was-ineurred)).

NEW SECTION. Sec. 10. A new section is added to chapter 19.40 RCW to
read as follows:

GOVERNING LAW.

(1) In this section, the following rules determine a debtor's location:

(a) A debtor who is an individual is located at the individual's principal
residence.

(b) A debtor that is an organization and has only one place of business is
located at its place of business.

(c) A debtor that is an organization and has more than one place of business
is located at its chief executive office.

(2) A claim for relief in the nature of a claim for relief under this chapter is
governed by the local law of the jurisdiction in which the debtor is located when
the transfer is made or the obligation is incurred.

NEW SECTION. Sec. 11. A new section is added to chapter 19.40 RCW to
read as follows:

APPLICATION TO SERIES ORGANIZATION.

(1) In this section:
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(a) "Protected series" means an arrangement, however denominated, created
by a series organization that, pursuant to the law under which the series
organization is organized, has the characteristics set forth in (b) of this
subsection.

(b) "Series organization" means an organization that, pursuant to the law
under which it is organized, has the following characteristics:

(i) The organic record of the organization provides for creation by the
organization of one or more protected series, however denominated, with respect
to specified property of the organization, and for records to be maintained for
each protected series that identify the property of or associated with the
protected series.

(ii) Debt incurred or existing with respect to the activities of, or property of
or associated with, a particular protected series is enforceable against the
property of or associated with the protected series only, and not against the
property of or associated with the organization or other protected series of the
organization.

(iii) Debt incurred or existing with respect to the activities or property of the
organization is enforceable against the property of the organization only, and not
against the property of or associated with a protected series of the organization.

(2) A series organization and each protected series of the organization is a
separate person for purposes of this chapter, even if for other purposes a
protected series is not a person separate from the organization or other protected
series of the organization.

NEW SECTION. Sec. 12. A new section is added to chapter 19.40 RCW to
read as follows:

RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT.

This chapter modifies, limits, or supersedes the electronic signatures in
global and national commerce act, 15 U.S.C. Sec. 7001 et seq., but does not
modify, limit, or supersede section 101(c) of that act, 15 U.S.C. Sec. 7001(c), or
authorize electronic delivery of any of the notices described in section 103(b) of
that act, 15 U.S.C. Sec. 7003(b).

Sec. 13. RCW 19.40.900 and 1987 ¢ 444 s 12 are each amended to read as
follows:

This chapter, which was formerly cited as the uniform fraudulent transfer
act, may be cited as the uniform ((fraudulenttransfer)) voidable transactions act.

NEW SECTION. Sec. 14. EFFECT ON PRIOR TRANSFERS AND
OBLIGATIONS. (1) This act applies to a transfer made or obligation incurred on
or after the effective date of this section.

(2) This act does not apply to a transfer made or obligation incurred before
the effective date of this section.

(3) This act does not apply to a right of action that has accrued before the
effective date of this section.

(4) For the purposes of this section, a transfer is made and an obligation is
incurred at the time provided in RCW 19.40.061.

Passed by the Senate March 2, 2017.
Passed by the House April 7, 2017.
Approved by the Governor April 19, 2017.
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Filed in Office of Secretary of State April 19, 2017.

CHAPTER 58
[Senate Bill 5122]
FIRE COMMISSIONER COMPENSATION--INFLATION ADJUSTMENTS--TIMING

AN ACT Relating to fire commissioner compensation; and amending RCW 52.14.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.14.010 and 2012 ¢ 174 s 1 are each amended to read as
follows:

The affairs of the district shall be managed by a board of fire commissioners
composed initially of three registered voters residing in the district except as
provided in RCW 52.14.015 and 52.14.020. Each member shall each receive one
hundred four dollars per day or portion thereof, not to exceed nine thousand nine
hundred eighty-four dollars per year, for time spent in actual attendance at
official meetings of the board or in performance of other services or duties on
behalf of the district.

In addition, they shall receive necessary expenses incurred in attending
meetings of the board or when otherwise engaged in district business, and shall
be entitled to receive the same insurance available to all firefighters of the
district: PROVIDED, That the premiums for such insurance, except liability
insurance, shall be paid by the individual commissioners who elect to receive it.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the compensation would otherwise be
paid. The waiver shall specify the month or period of months for which it is
made.

The board shall fix the compensation to be paid the secretary and all other
agents and employees of the district. The board may, by resolution adopted by
unanimous vote, authorize any of its members to serve as volunteer firefighters
without compensation. A commissioner actually serving as a volunteer
firefighter may enjoy the rights and benefits of a volunteer firefighter.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning
((Fuly—=152608)) January 1, 2019, based upon changes in the consumer price
index during that time period. "Consumer price index" means, for any calendar
year, that year's annual average consumer price index, for Washington state, for
wage earners and clerical workers, all items, compiled by the bureau of labor
and statistics, United States department of labor. If the bureau of labor and
statistics develops more than one consumer price index for areas within the state,
the index covering the greatest number of people, covering areas exclusively
within the boundaries of the state, and including all items shall be used for the
adjustments for inflation in this section. The office of financial management
must calculate the new dollar threshold and transmit it to the office of the code
reviser for publication in the Washington State Register at least one month
before the new dollar threshold is to take effect.
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A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts. However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

Passed by the Senate February 1, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 59
[Senate Bill 5125]
REAL ESTATE LICENSING--INDEPENDENT CONTRACTOR RELATIONSHIPS--
DEFINITION

AN ACT Relating to defining independent contractor relationships in the context of real estate
licensing; and amending RCW 18.85.011.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.85.011 and 2015 ¢ 133 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Advertising" means any attempt by publication or broadcast, whether
oral, written, or otherwise, to induce a person to use the services of a real estate
firm, broker, managing broker, or designated broker.

(2) "Broker" means a natural person acting on behalf of a real estate firm to
perform real estate brokerage services under the supervision of a designated
broker or managing broker.

(3) "Business opportunity" means and includes business, business entity,
and good will of an existing business or any one or combination thereof when
the transaction or business includes an interest in real property.

(4) "Clear and conspicuous" in an advertising statement means the
representation or term being used is of such a color, contrast, size, or audibility,
and presented in a manner so as to be readily noticed and understood.

(5) "Clock hours of instruction" means actual hours spent in classroom
instruction in any tax supported, public technical college, community college, or
any other institution of higher learning or a correspondence course from any of
the aforementioned institutions certified by such institution as the equivalent of
the required number of clock hours, and the real estate commission may certify
courses of instruction other than in the aforementioned institutions.

(6) "Commercial real estate" means any parcel of real estate in this state
other than real estate containing one to four residential units. "Commercial real
estate" does not include a single-family residential lot or single-family
residential units such as condominiums, townhouses, manufactured homes, or
homes in a subdivision when sold, leased, or otherwise conveyed on a unit-by-

[247]



Ch. 59 WASHINGTON LAWS, 2017

unit basis, even when those units are part of a larger building or parcel of real
estate, unless the property is sold or leased for a commercial purpose.

(7) "Commission" means the real estate commission of the state of
Washington.

(8) "Controlling interest" means the ability to control either the operational
or financial, or both, decisions of a firm.

(9) "Department" means the Washington department of licensing.

(10) "Designated broker" means:

(a) A natural person who owns a sole proprietorship real estate firm; or

(b) A natural person with a controlling interest in the firm who is designated
by a legally recognized business entity such as a corporation, limited liability
company, limited liability partnership, or partnership real estate firm, to act as a
designated broker on behalf of the real estate firm, and whose managing broker's
license receives an endorsement from the department of "designated broker."

(11) "Director" means the director of the department of licensing.

(12) "Inactive license" means the status of a license that is not expired and is
not affiliated with a firm.

(13) "Independent contractor relationship" means a relationship between a
broker or managing broker and a real estate firm that satisfies both of the
following conditions: (a) No written agreement with the broker or managin
broker provides that the broker or managing broker is an employee of the firm;
and (b) substantially all of the broker's or managing broker's compensation is for
services related to real estate brokerage services provided by the firm. Nothing
in this subsection is intended to relieve the managing broker or real estate firm of
the supervisory duties identified in this chapter.

(14) "Licensee" means a person holding a license as a real estate firm,
managing broker, or broker.

(((4)) (15) "Managing broker" means a natural person acting on behalf of
a real estate firm to perform real estate brokerage services under the supervision
of the designated broker, and who may supervise other brokers or managing
brokers licensed to the firm.

((#5))) (16) "Person" includes a natural person, corporation, limited
liability company, limited liability partnership, partnership, or public or private
organization or entity of any character, except where otherwise restricted.

((€6))) (17) "Real estate brokerage services" means any of the following
services offered or rendered directly or indirectly to another, or on behalf of
another for compensation or the promise or expectation of compensation, or by a
licensee on the licensee's own behalf:

(a) Listing, selling, purchasing, exchanging, optioning, leasing, renting of
real estate, or any real property interest therein; or any interest in a cooperative;
or any interest in a floating home or floating on-water residence, as defined in
RCW 90.58.270;

(b) Negotiating or offering to negotiate, either directly or indirectly, the
purchase, sale, exchange, lease, or rental of real estate, or any real property
interest therein; or any interest in a cooperative; or any interest in a floating
home or floating on-water residence, as defined in RCW 90.58.270;

(c) Listing, selling, purchasing, exchanging, optioning, leasing, renting, or
negotiating the purchase, sale, lease, or exchange of a manufactured or mobile
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home in conjunction with the purchase, sale, lease, exchange, or rental of the
land upon which the manufactured or mobile home is or will be located;

(d) Advertising or holding oneself out to the public by any solicitation or
representation that one is engaged in real estate brokerage services;

(e) Advising, counseling, or consulting buyers, sellers, landlords, or tenants
in connection with a real estate transaction;

(f) Issuing a broker's price opinion. For the purposes of this chapter,
"broker's price opinion" means an oral or written report of property value that is
prepared by a licensee under this chapter and is not an appraisal as defined in
RCW 18.140.010 unless it complies with the requirements established under
chapter 18.140 RCW;

(g) Collecting, holding, or disbursing funds in connection with the
negotiating, listing, selling, purchasing, exchanging, optioning, leasing, or
renting of real estate or any real property interest; and

(h) Performing property management services, which includes with no
limitation: Marketing; leasing; renting; the physical, administrative, or financial
maintenance of real property; or the supervision of such actions.

((E1)) (18) "Real estate firm" or "firm" means a sole proprietorship,
partnership, limited liability partnership, corporation, limited liability company,
or other legally recognized business entity conducting real estate brokerage
services in this state and licensed by the department as a real estate firm.

Passed by the Senate February 23, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 60
[Senate Bill 5129]
CHARTER SCHOOL STUDENTS--INTERSCHOOL ATHLETICS AND EXTRACURRICULAR
ACTIVITIES
AN ACT Relating to charter school students participating in interschool athletics and
extracurricular activities; and amending RCW 28A.710.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.710.300 and 2016 ¢ 241 s 129 are each amended to read
as follows:

(1) The eligibility of a charter school student to participate in interschool
athletic activities or other interschool extracurricular activities governed by the
Washington interscholastic activities association is subject to rules adopted by

the Washlngton 1nterscholastlc actlvmes assomatlon ((T—he—m}es—must—pfev-tde

(2) A proposal by a charter school to regulate the conduct of 1nterschool
athletic activities or other interschool extracurricular activities governed by the
Washington interscholastic activities association is subject to rules adopted by
the Washington interscholastic activities association.
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(3) The ((m%es—adepted—by—ﬂ&e—\&iashmgteﬂ—m%efsehe}&sﬁc—aetmﬁes
)
charter school ((te—pay)) is responsible for the full cost, minus any student

participation fee, for any student who participates in interschool athletic
activities or other interschool extracurricular activities governed by the
Washington interscholastic activities association.

Passed by the Senate February 15, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 61
[Senate Bill 5144]
CREDIT UNION ACT--VARIOUS CHANGES
AN ACT Relating to the Washington state credit union act; amending RCW 31.12.055,

31.12.065, 31.12.195, 31.12.246, 31.12.267, 31.12.326, 31.12.335, 31.12.386, 31.12.404, and
31.12.413; reenacting and amending RCW 31.12.005; and reenacting RCW 31.12.436.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.12.005 and 2015 ¢ 114 s 1 are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, as used in this chapter:

(1) "Board" means the board of directors of a credit union.

(2) "Board officer" means an officer of the board elected under RCW
31.12.265(1).

(3) "Branch" of a credit union, out-of-state credit union, or foreign credit
union means any facility that meets all of the following criteria:

(a) The facility is a staffed physical facility;

(b) The facility is owned or leased in whole or part by the credit union or its
credit union service organization; and

(¢) Deposits and withdrawals may be made((;-er-shares-purchasedthrough
staff)) at the facility.

(4) "Capital" means a credit union's reserves, undivided earnings, and
allowance for loan and lease losses, and other items that may be included under
RCW 31.12.413 or by rule or order of the director.

(5) "Credit union" means a credit union organized and operating under this
chapter.

(6) "Credit union service organization" means an organization that a credit
union has invested in pursuant to RCW 31.12.436(1)(h), or a credit union service
organization invested in by an out-of-state, federal, or foreign credit union.

(7) "Department" means the department of financial institutions.

(8) "Director" means the director of financial institutions.

(9) "Federal credit union" means a credit union organized and operating
under the laws of the United States.

(10) "Financial institution" means any commercial bank, trust company,
savings bank, or savings and loan association, whether state or federally
chartered, and any credit union, out-of-state credit union, or federal credit union.
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(11) "Foreign credit union" means a credit union organized and operating
under the laws of another country or other foreign jurisdiction.

(12) "Insolvency" means:

(a) If, under United States generally accepted accounting principles, the
recorded value of the credit union's assets are less than its obligations to its share
account holders, depositors, creditors, and others; or

(b) If it is likely that the credit union will be unable to pay its obligations or
meet its share account holders' and depositors' demands in the normal course of
business.

(13) "Loan" means any loan, overdraft line of credit, extension of credit, or
lease, in whole or in part.

(14) "Low-income member" means a member whose family income is not
more than eighty percent of the median family income for the metropolitan
statistical area where the member lives or for the national metropolitan area
where the member lives, whichever is greater, or a member or potential member
who earns not more than eighty percent of the total median earnings for
individuals for the metropolitan statistical area where the member lives or for the
national metropolitan area where the member lives, whichever is greater. For
members living outside of a metropolitan statistical area, the department must
apply the statewide or national nonmetropolitan area median family income or
total median earnings for individuals.

(15) "Material violation of law" means:

(a) If the credit union or person has violated a material provision of:

(i) Law;

(i) Any cease and desist order issued by the director;

(iii) Any condition imposed in writing by the director in connection with the
approval of any application or other request of the credit union; or

(iv) Any supervisory agreement, or any other written agreement entered into
with the director;

(b) If the credit union or person has concealed any of the credit union's
books, papers, records, or assets, or refused to submit the credit union's books,
papers, records, or affairs for inspection to any examiner of the state or, as
appropriate, to any examiner of the national credit union administration; or

(c) If a member of a credit union board of directors or supervisory
committee, or an officer of a credit union, has breached his or her fiduciary duty
to the credit union.

7)) "Net worth" means a credit union's capital, less the allowance for loan
and lease losses.

(&%) (17) "Operating officer" means an employee of a credit union
designated as an officer pursuant to RCW 31.12.265(2).

((€9Y)) (18) "Organization" means a corporation, partnership, association,
limited liability company, trust, or other organization or entity.

((26))) (19) "Out-of-state credit union" means a credit union organized and
operating under the laws of another state or United States territory or possession.

((21H)) (20) "Person" means an organization or a natural person including,
but not limited to, a sole proprietorship.
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((2)) (21) "Principally" or "primarily" means more than one-half.

((3))) (22) "Senior operating officer" includes:

(a) An operating officer who is a vice president or above; and

(b) Any employee who has policy-making authority.

((24))) (23) "Significantly undercapitalized" means a net worth to total
assets ratio of less than four percent.

((25))) (24) "Small credit union" means a credit union with up to ten
million dollars in total assets.

((26))) (25) "Unsafe or unsound condition" means, but is not limited to:

(a) If the credit union is insolvent;

(b) If the credit union has incurred or is likely to incur losses that will
deplete all or substantially all of its net worth;

(c) If the credit union is in imminent danger of losing its share and deposit
insurance or guarantee; or

(d) If the credit union is significantly undercapitalized.

(1)) (26) "Unsafe or unsound practice" means any action, or lack of
action, which is contrary to generally accepted standards of prudent operation,
the likely consequences of which, if continued, would be abnormal risk of loss
or danger to a credit union, its members, or an organization insuring or
guaranteeing its shares and deposits.

Sec. 2. RCW 31.12.055 and 1997 ¢ 397 s 6 are each amended to read as
follows:

(1) Persons applying for the organization of a credit union shall execute
articles of incorporation stating:

(a) The initial name and location of the credit union;

(b) That the duration of the credit union is perpetual;

(c) That the purpose of the credit union is to engage in the business of a
credit union and any other lawful activities permitted to a credit union by
applicable law;

(d) The number of its directors, which must not be less than five or greater
than fifteen, and the names of the persons who are to serve as the initial
directors;

(e) The names of the incorporators;

() (Fheinitial-par-valaeifany-of the shares-of the-ereditunion:

£2))) The extent, if any, to which personal liability of directors is limited;

() (g) The extent, if any, to which directors, supervisory committee
members, officers, employees, and others will be indemnified by the credit
union; and

((8))) (h) Any other provision which is not inconsistent with this chapter.

(2) Applicants shall submit the articles of incorporation in triplicate to the
director.

Sec. 3. RCW 31.12.065 and 2001 c 83 s 2 are each amended to read as
follows:

(1) Persons applying for the organization of a credit union shall adopt
bylaws that prescribe the manner in which the business of the credit union shall
be conducted. The bylaws shall include:

(a) The name of the credit union;

(b) The field of membership of the credit union;
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(c) Reasonable qualifications for ((rrembership-in)) admission as a member
of the credlt union, ((me}udmg,—bu{—ﬂot—}rmﬁed—te,—eheﬂﬁfmmmﬁ—ﬁumber—ef

and the procedures for expelhng a member

(d) The number of directors and supervisory committee members, and the
length of terms they serve and the permissible term length of any interim
director or supervisory committee member;

(e) Any qualification for eligibility to serve on the credit union's board or
supervisory committee;

(f) The number of credit union employees that may serve on the board, if
any;

(g) The frequency of regular meetings of the board and the supervisory
committee, and the manner in which members of the board or supervisory
committee will be notified of meetings;

(h) The timing of the annual membership meeting;

(1) The manner in which members may call a special membership meeting;

(j) The manner in which members will be notified of membership meetings;

(k) The number of members constituting a quorum at a membership
meeting;

(1) Provisions, if any, for the indemnification of directors, supervisory
committee members, officers, employees, and others by the credit union, if not
included in the articles of incorporation; and

(m) Any other provision which is not inconsistent with this chapter.

(2) Applicants shall submit the bylaws in duplicate to the director.

Sec. 4. RCW 31.12.195 and 2015 ¢ 114 s 2 are each amended to read as
follows:

(1) (Une

credit union may be called by:
(@ A majority vote of the board((;—a—majerity—vete—ofthe—supervisory
)i

(b) rrtten ((apphieation-of)) petition signed or similarly authenticated by at
least ten percent or two thousand of the members of a credit union, whichever is

less;

(c) A unanimous vote of the supervisory committee for the purpose of
presenting and discussing a special report by the supervisory committee
regarding the failure of the board to adequately respond within a reasonable time

frame to findings or recommendations previously provided to the board by the
supervisory committee pursuant to RCW 31.12.335:; or

(d) Unanimous vote of the supervisory committee to suspend a director for
cause pursuant to RCW 31.12.345 if the supervisory committee has provided the
director and the board with written notice of such cause and a statement of
reasons why cause was found, and the board and the director have failed to act
within a reasonable period to rectify the activity that constitutes cause.

(2) A ((request-for)) call of a special membership meeting of a credit union
shall be in writing submitted to the secretary of the credit union by the board, the

)) A specral membershlp meetlng of a

petitioners, or the supervisory committee as apphcable, and shall state
spemﬁcally the purpose or purposes for whrch the meetmg is called((—At—t—lﬂs
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considered)) and the agenda item or items for consideration by the members at
the meeting. If the special membership meeting is ((being)) called for the
removal of one or more directors or supervisory committee members, the
((reguest)) call shall state the name of ((the-director-or-direetors)) each individual
whose removal is sought.

(3)(a) Upon receipt of a ((reguest)) call for a special membership meeting,
the secretary of the credit union shall ((designate)) determine whether the call
satisfies the requirements of this section. If so, the secretary shall determine the
date, time, and place at which the special membership meeting will be held, and
provide notice of the special membership meeting in accordance with the
requirements of this subsection. The ((destgnated—place—ef—the)) special
membership meeting must be held at a reasonable location within the county in
which the principal place of business of the credit union is located, unless
provided otherwise by the bylaws. The ((designated—time—ef—the)) special
membership meeting must be held no later than ninety days after the ((request))
date on which the call is received by the secretary.

(b) The secretary shall give notice of the special membership meeting at
least thirty days before the ((speetalmembership)) date of the meeting, or within
such other reasonable time period as may be provided by the bylaws. The notice
must ((inelude)) state the purpose or purposes for which the special membership
meeting is called, and((;)) the agenda items for the meeting. If the special
membership meeting is ((being)) called for the removal of one or more

directors((;)) or supervisory committee members ((efasupervisory-committee)),
the notice must state the name of ((

the—director—or—direetors,—or—member—or
members—ofthesupervisory—ecommittee;)) each individual whose removal is
sought.

(4) Except as provided in this subsection, the chairperson of the board shall
preside over special membership meetings. If the purpose of the special
membership meeting includes the ((prepesed)) removal of the chairperson, the
next highest ranking board officer whose removal is not sought shall preside
over the ((speetal)) meeting. If the removal of all board officers is sought, the
chairperson of the supervisory committee shall preside over the special
membership meeting.

(5) At the special membership meeting, only those agenda items that are
stated in the notice for the meeting may be considered.

(6) Special membership meetings shall be conducted according to the rules
of procedure approved by the board.

Sec. 5. RCW 31.12.246 and 1997 ¢ 397 s 16 are each amended to read as
follows:

(1) The members of a credit union may remove a director of the credit union
at a special membership meeting held in accordance with RCW 31.12.195 and
called for that purpose. If the members remove a director, the members may at
the same special membership meeting elect an interim director to complete the
remainder of the former director's term of office or authorize the board to
appoint an interim director as provided in RCW 31.12.225.

(2) The members of a credit union may remove a supervisory committee
member at a special membership meeting held in accordance with RCW
31.12.195 and called for that purpose. If the members remove a supervisory
committee member, the members may at the same special membership meeting
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elect an interim supervisory committee member to complete the remainder of the

former supervisory committee member's term of office or authorize the
supervisory committee to appoint an interim supervisory committee member as

provided in RCW 31.12.326.

Sec. 6. RCW 31.12.267 and 2010 ¢ 87 s 3 are each amended to read as
follows:

(M« 5 SUpery ;

i )) Officials owe a fiduciary duty to the credit union, and must
discharge the duties of their ((respeetive)) positions:

(a) In good faith;

(b) With the care an ordinarily prudent person in a like position would
exercise under similar circumstances; and

(c) In a manner the ((direetor-or-officer)) official reasonably believes to be
in the best interests of the credit union.

(2) In discharging the duties of ((e—direeter;—a—direetor)) an official, the
official is entitled to rely on information, opinions, reports, or statements,
including financial statements and other financial data, if prepared or presented
by:

(a) One or more officers or employees of the credit union whom the
((direetor)) official reasonably believes to be reliable and competent in the
matters presented;

(b) Legal counsel, public accountants, or other persons as to matters the
((direetor)) official reasonably believes are within the person's professional or
expert competence; or

(c) A committee of the board of directors or supervisory committee of
which the ((direetor)) official is not a member if the ((direeter)) official
reasonably believes the committee merits confidence.

(3) ((A—direeter)) An official is not acting in good faith if the ((direeter))
official has knowledge concerning the matter in question that makes reliance
otherwise permitted by subsection (2) of this section unwarranted.

(4) ((Adireeter)) An official is not liable for any action taken as a director,
or any failure to take any action, if the director performed the duties of the
director's office in compliance with this section.

(5) As used in this section, "official" means a director, board officer,
supervisory committee member, or senior operating officer of the credit union.

Sec. 7. RCW 31.12.326 and 2015 ¢ 114 s 5 are each amended to read as
follows:

(1) A supervisory committee of at least three members must be elected at
the annual membership meeting of the credit union. Members of the supervisory
committee shall serve a term of three years, unless sooner removed under this
chapter or until their successors are qualified and elected or appointed. The
members of the supervisory committee shall be divided into classes so that as
equal a number as is possible is elected each year.

(2) At least one supervisory committee member may attend each regular
meeting of the board. However, supervisory committee members may be
excluded from executive sessions of board meetings.

(3)(a) If a supervisory committee member is absent from more than one-
third of the committee meetings in any twelve-month period in a term without
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being reasonably excused by the committee, the member shall no longer serve as
a member of the committee for the period remaining in the term.

(b) The supervisory committee shall promptly notify the member that he or
she shall no longer serve as a committee member. Failure to provide notice does
not affect the termination of the member's service under (a) of this subsection.

((3))) (4) A supervisory committee member must be a natural person and a
member of the credit union. If a member of the supervisory committee ceases to
be a member of the credit union, the member shall no longer serve as a
committee member. The chairperson of the supervisory committee may not
serve as a board officer.

(D)) (5) Except as provided in subsection ((5})) (6) of this section, any
vacancy on the committee must be filled by an interim member appointed by the
committee, unless the interim member would serve a term of fewer than ninety
days. Interim members appointed to fill vacancies created by expansion of the
committee will serve until the next annual meeting of members. Other interim
members may serve out the unexpired term of the former member, unless
provided otherwise by the credit union's bylaws. However, if all positions on the
committee are vacant at the same time, the board may appoint interim members
to serve until the next annual membership meeting.

() (6) In the case of a merger between two credit unions pursuant to
RCW 31.12.461, a supervisory committee member of the merging credit union
may continue to serve as a supervisory committee member of the continuing
credit union for a period not to exceed the equivalent of the duration of his or her
unexpired term on the supervisory committee of the merging credit union,
provided that the approved plan of merger or other agreement approved by the
director provides for such service on the continuing credit union's supervisory
committee with a corresponding expansion in the size of the continuing credit
union's supervisory committee.

((66))) (7) No operating officer or employee of a credit union may serve on
the credit union's supervisory committee. No more than one director may be a
member of the supervisory committee at the same time, unless provided
otherwise by the credit union's bylaws. No member of the supervisory
committee may serve on the credit committee or investment committee of the
credit union while serving on the supervisory committee.

(8) A credit union may establish an audit committee in lieu of a supervisory
committee. An audit committee and its members possess the same duties and
powers, and are subject to the same limitations as a supervisory committee and
its members pursuant to this chapter.

Sec. 8. RCW 31.12.335 and 2001 c 83 s 11 are each amended to read as
follows:

(1) The supervisory committee of a credit union shall:

(a) (Meetatleastquarterly;

))) Keep ((faHy)) informed as to the financial condition of the credit union
and the decisions of the credit union's board;

((€e))) (b) Perform or arrange for a complete annual audit of the credit union
and a verification of its members' accounts and provide any related findings and
recommendatlons to the board; ((and
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(c) Provide an annual report to members at each annual membership
meeting;

(d) Perform or arrange for additional audits as requested by the board or
management or as deemed necessary by the supervisory committee and provide
any related findings and recommendations to management or the board as
deemed appropriate by the supervisory committee;

(e) Monitor the implementation of management responses to material
adverse findings in audits and regulatory examinations;

Implement a process for the supervisory committee to receive and
respond to whistleblower complaints; and

(g) Perform any additional duties as specified by the board or in the credit
union's bylaws.

2) («( A HPEEVISOry—€on ber-may—attend-es st
beard-meeting)) The supervisory committee may in its sole discretion retain, at
the credit union's expense, independent counsel or other professional advisors or
consultants as necessary to perform the duties under this section.

Sec. 9. RCW 31.12.386 and 1997 ¢ 397 s 28 are each amended to read as
follows:

(1) No member may have more than one vote ((

)). A natural person may not hold more than one
membership in a credit union on behalf of himself or herself. An organization
having membership in a credit union may cast one vote through ((its)) a natural
person agent duly authorized in writing.

(2) Members may vote, as prescribed in the credit union's bylaws, by mail
ballot, absentee ballot, or other method. However, no member may vote by
proxy.

(3) A member who is not at least eighteen years of age is not eligible to vote
as a member unless otherwise provided in the credit union's bylaws.

Sec. 10. RCW 31.12.404 and 2015 c 114 s 9 are each amended to read as
follows:

(1) Notwithstanding any other provision of law, and in addition to all
powers and authorities, express or implied, that a credit union has under the laws
of this state, a credit union has the powers and authorities that a federal credit
union had on December 31, 1993, or a subsequent date not later than ((Fuly24;
2015)) the effective date of this section.

(2) Notwithstanding any other provision of law, and in addition to the
powers and authorities, express or implied, that a credit union has under
subsection (1) of this section, a credit union has the powers and authorities that a
federal credit union has, and an out-of-state credit union operating a branch in
Washington has, subsequent to ((Fuly—24—2645)) the effective date of this
section, if the director finds that the exercise of the power and authority serves
the convenience and advantage of members of credit unions, and maintains the
fairness of competition and parity between credit unions and federal or out-of-
state credit unions. However, a credit union:

(a) Must still comply with RCW 31.12.408; and

(b) Is not granted the field of membership powers or authorities of any out-
of-state credit union operating a branch in Washington.
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(3) The restrictions, limitations, and requirements applicable to specific
powers or authorities of federal or out-of-state credit unions apply to credit
unions exercising those powers or authorities permitted under this section but
only insofar as the restrictions, limitations, and requirements relate to the
specific exercise of the powers or authorities granted credit unions solely under
this section.

(4) As used in this section, "powers and authorities" include, but are not
limited to, powers and authorities in corporate governance matters.

Sec. 11. RCW 31.12.413 and 2015 ¢ 114 s 10 are each amended to read as
follows:

(1) A credit union may apply in writing to the director for designation as a
low-income credit union. ((Fhe—eriterta)) To qualify for approval of this
designation ((are-as-folews:

€2))). the credit union must provide evidence satisfactory to the director that

at least fifty percent of a substantial and well-defined segment of the credit
union's members or potential primary members are low-income members((;

)
(2)((€a))) Among other powers and authorities, a low-income credit union
may:
((®)) (a) Issue secondary capital accounts approved in advance by the
director upon application of the credit union; and
((6D)) (b) Accept and mamtaln shares and deposits from nonmembers.

(3) The director may adopt rules for the organization and operatlon of low-
income credit unions including, but not limited to, rules concerning secondary
capital accounts and requiring disclosures to the purchasers of the accounts.

Sec. 12. RCW 31.12.436 and 2015 ¢ 123 s 4 and 2015 ¢ 114 s 11 are each
reenacted to read as follows:

(1) A credit union may invest its funds in any of the following, as long as
the investments are deemed prudent by the board:

(a) Loans held by credit unions, out-of-state credit unions, or federal credit
unions; loans to members held by other lenders; and loans to nonmembers held
by other lenders, with the approval of the director;

(b) Bonds, securities, or other investments that are fully guaranteed as to
principal and interest by the United States government, and general obligations
of this state and its political subdivisions;

(c) Obligations issued by corporations designated under 31 U.S.C. Sec.
9101, or obligations, participations or other instruments issued and guaranteed
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by the federal national mortgage association, federal home loan mortgage
corporation, government national mortgage association, or other government-
sponsored enterprise;

(d) Participations or obligations which have been subjected by one or more
government agencies to a trust or trusts for which an executive department,
agency, or instrumentality of the United States has been named to act as trustee;

(e) Share or deposit accounts of other financial institutions, the accounts of
which are federally insured or insured or guaranteed by another insurer or
guarantor approved by the director. The shares and deposits made by a credit
union under this subsection (1)(e) may exceed the insurance or guarantee limits
established by the organization insuring or guaranteeing the institution into
which the shares or deposits are made;

(f) Common trust or mutual funds whose investment portfolios consist of
securities issued or guaranteed by the federal government or an agency of the
government;

(g) Up to five percent of the capital of the credit union, in debt or equity
issued by an organization owned by the Northwest credit union association or its
successor credit union association;

(h) Shares, stocks, loans, or other obligations of organizations whose
primary purpose is to strengthen, advance, or provide services to the credit union
industry or credit union members. A credit union may invest in or make loans to
organizations under this subsection (1)(h) in an aggregate amount not to exceed
five percent of its assets. This limit does not apply to investments in, and loans
to, an organization:

(1) That is wholly owned by one or more credit unions or federal or out-of-
state credit unions; and

(i) Whose activities are limited exclusively to those authorized by this
chapter for a credit union;

(1) Loans to credit unions, out-of-state credit unions, or federal credit
unions. However, the aggregate of loans issued under this subsection (1)(i) is
limited to twenty-five percent of the total shares and deposits of the credit union
making the loans;

(j) Key person insurance policies and investment products related to
employee benefits, the proceeds of which inure exclusively to the benefit of the
credit union;

(k) A registered investment company or collective investment fund, as long
as the prospectus of the company or fund restricts the investment portfolio to
investments and investment transactions that are permissible for credit unions; or

(1) Other investments approved by the director upon written application.

(2) If a credit union has lawfully made an investment that later becomes
impermissible because of a change in circumstances or law, and the director
finds that this investment will have an adverse effect on the safety and soundness
of the credit union, then the director may require that the credit union develop a
reasonable plan for the divestiture of the investment.

Passed by the Senate March 1, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.
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CHAPTER 62
[Substitute Senate Bill 5235]
CEMETERY DISTRICTS--WITHDRAWAL OF TERRITORY

AN ACT Relating to withdrawing territory from a cemetery district; and adding a new section
to chapter 68.54 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 68.54 RCW to
read as follows:

Territory within a cemetery district may be withdrawn from the district in
the same manner provided by law for withdrawal of territory from water-sewer
districts, as provided by chapter 57.28 RCW, except that no territory within a
cemetery district may be withdrawn unless a special election is held and a
majority of votes cast by qualified voters residing within the district approve the
withdrawal. Agreement between the district board of commissioners and the
county legislative authority on the findings of fact under RCW 57.28.080 does
not preclude an election under this section.

Passed by the Senate March 3, 2017.

Passed by the House April 7, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 63
[Senate Bill 5261]
IRRIGATION DISTRICTS--AUTHORITY--CONTRACTS

AN ACT Relating to irrigation district authority; and amending RCW 87.03.015, 87.03.0155,
and 87.03.115.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 87.03.015 and 2014 ¢ 2 s 6 are each amended to read as
follows:

Any irrigation district, operating and maintaining an irrigation system, in
addition to other powers conferred by law, shall have authority:

(1) To purchase and sell electric power to the inhabitants of the irrigation
district for the purposes of irrigation and domestic use((;)); to finance, acquire,
construct, own, and lease dams, canals, plants, transmission lines, and other
power equipment and the necessary property and rights therefor and to operate,
improve, repair, and maintain the same, for the generation and transmission of
electrical energy for use in the operation of pumping plants and irrigation
systems of the district and for sale to the inhabitants of the irrigation district for
the purposes of irrigation and domestic use; and, as a further and separate grant
of authority and in furtherance of a state purpose and policy of developing
hydroelectric capability in connection with irrigation facilities, to construct,
finance, acquire, own, lease, operate, improve, repair, and maintain, alone or
jointly with other irrigation districts, boards of control, ((ether)) municipal or
quasi-municipal corporations or cooperatives authorized to engage in the
business of distributing electricity, ((er)) electrical companies subject to the
jurisdiction of the utilities and transportation commission, private commercial or
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industrial entities that construct or operate electric power generation or
transmission facilities, or private commercial or industrial entities that acquire
electric power for their own use or resale, hydroelectric facilities including but
not limited to dams, canals, plants, transmission lines, other power equipment,
and the necessary property and rights therefor, located within or outside the
district, for the purpose of utilizing for the generation of electricity, water power
made available by and as a part of the irrigation water storage, conveyance, and
distribution facilities, waste ways, and drainage water facilities which serve
irrigation districts, and to sell any and all the electric energy generated at any
such hydroelectric facilities or the irrigation district's share of such energy, to
municipal or quasi-municipal corporations ((and)) or cooperatives authorized to
engage in the business of distributing electricity, ((and)) electrical companies
subject to the jurisdiction of the utilities and transportation commission, private
commercial or industrial entities that acquire electric power for their own use or
resale, or ((te)) other irrigation districts, and on such terms and conditions as the
board of dlrectors shall determme((—&nd—te—ente%mffe—eeﬁtfaets—wﬁh—e%hef

;00

: 5 )) No contract
entered into under this subsection by the board of directors of any irrigation

district for the sale of electrical energy from such hydroelectric facility for a
period longer than forty years from the date of commercial operation of such
hydroelectric facility shall be binding on the district until ratified by a majority
vote of the electors of the district at an election therein, called, held, and
canvassed for that purpose in the same manner as that provided by law for
district bond elections.

(2) To construct, repair, purchase, maintain, or lease a system for the sale or
lease of water to the owners of irrigated lands within the district for domestic
purposes.

(3) To construct, repair, purchase, lease, acquire, operate and maintain a
system of drains, sanitary sewers, and sewage disposal or treatment plants as
herein provided.

(4) To assume, as principal or guarantor, any indebtedness to the United
States under the federal reclamation laws, on account of district lands.

(5) To maintain, repair, construct, and reconstruct ditches, laterals, pipe
lines, and other water conduits used or to be used in carrying water for irrigation
of lands located within the boundaries of a city or town, or for the domestic use
of the residents of a city or town where the owners of land within such city or
town shall use such works to carry water to the boundaries of such city or town
for irrigation, domestic, or other purposes within such city or town, and to
charge to such city or town the pro rata proportion of the cost of such
maintenance, repair, construction, and reconstruction work in proportion to the
benefits received by the lands served and located within the boundaries of such
city or town, and if such cost is not paid, then and in that event said irrigation
district shall have the right to prevent further water deliveries through such
works to the lands located within the boundaries of such city or town until such
charges have been paid.
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(6) To acquire, install, and maintain as a part of the irrigation district's water
system the necessary water mains and fire hydrants to make water available for
firefighting purposes; and in addition any such irrigation district shall have the
authority to repair, operate, and maintain such hydrants and mains.

(7) To enter into contracts with other irrigation districts, boards of control,
municipal or quasi-municipal corporations ((and)) or cooperatives authorized to
engage in the business of distributing electricity, ((and)) electrical companies
subject to the jurisdiction of the utilities and transportation commission, private
commercial or industrial entities that construct or operate electric power
generation or transmission facilities, or private commercial or industrial entities
that acquire electric power for their own use or resale, to jointly finance, acquire,
lease, construct, own, operate, improve, repair, and maintain irrigation water,
domestic water, drainage and sewerage works, and electrical power works to the
same extent as authorized by subsection (1) of this section, or portions of such
works. If an irrigation district enters into a contract or agreement under this
subsection to create a legal entity or undertaking with an investor-owned utility
or a private commercial or industrial entity, that contract or agreement must
provide that the irrigation district be severally liable only for its own acts and not
jointly or severally liable for the acts, omissions, or obligations of an investor-
owned utility or a private commercial or industrial entity. No money or property

supplied by any irrigation district for the planning, financing, acquisition,

construction, operation, or maintenance of any common facility may be credited
or otherwise applied to the account of any investor-owned utility or private

commercial or industrial entity therein, nor may the undivided share of any
irrigation district in any common facility be charged. directly or indirectly, with
any debt or obligation of any investor-owned utility or private commercial or
industrial entity or be subject to any lien as a result thereof. No action in
connection with a common facility may be binding upon any irrigation district
unless authorized or approved by resolution of its board.

(8) To acquire from a water-sewer district wholly within the irrigation
district's boundaries, by a conveyance without cost, the water-sewer district's
water system and to operate the same to provide water for the domestic use of
the irrigation district residents. As a part of its acceptance of the conveyance the
irrigation district must agree to relieve the water-sewer district of responsibility
for maintenance and repair of the system. Any such water-sewer district is
authorized to make such a conveyance if all indebtedness of the water-sewer
district, except local improvement district bonds, has been paid and the
conveyance has been approved by a majority of the water-sewer district's voters
voting at a general or special election.

(9) To approve and condition placement of hydroelectric generation
facilities by entities other than the district on water conveyance facilities
operated or maintained by the district.

This section shall not be construed as in any manner abridging any other
powers of an irrigation district conferred by law.

Sec. 2. RCW 87.03.0155 and 2009 ¢ 145 s 4 are each amended to read as
follows:

(1) An irrigation district may enter into any contract or agreement with, or
form a separate legal entity with, one or more of the entities or utilities specified
in subsection (3) of this section for any of the following purposes:
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(a) Purchasing and selling electric power; ((and))

(b) Developing or owning, or both, electric power generating or transmitting
facilities, or both, including, but not limited to, facilities for generating or
transmitting electric power generated by water, wind, solar power. thermal
power, or batteries; and

(c) Developing or owning, or both, water storage, pumping, and
transmission facilities.

(2) The contract or agreement may provide:

(a) For purchasing the capability of a project to produce or transmit electric
power, in addition to actual output of a project;

(b) For making payments whether or not a project is completed, operative,
or operating, and notwithstanding the suspension, interruption, interference,
reduction, or curtailment of output or use of a project or the use, power, and
energy contracted for or agreed to;

(c) That payments are not subject to reduction, whether by offset or
otherwise; and

(d) That performance is not conditioned upon performance or
nonperformance of any party or entity.

(3) Pursuant to authority granted under this section, irrigation districts may
contract or enter into agreements with one or more:

(a) Agencies of the United States government;

(b) States;

(c) Municipalities;

(d) Public utility districts;

(e) Irrigation districts;

(f) Joint operating agencies;

(g) Rural electric cooperatives;

(h) Mutual corporations or associations;

(1) Investor-owned utilities; ((ex))

(j) Private commercial or industrial entities that construct or operate electric
power generation or transmission facilities;

(k) Private commercial or industrial entities that acquire electric power for
their own use or resale; or

(1) Associations or legal entities composed of any such entities or utilities.

(4) If an irrigation district enters into a contract or agreement under this
section to create a legal entity or undertaking with an investor-owned utility or a
private commercial or industrial entity, that contract or agreement must provide
that the irrigation district be severally liable only for its own acts and not jointly
or severally liable for the acts, omissions, or obligations of an investor-owned
utility or a private commercial or industrial entity. No money or property
supplied by any irrigation district for the planning, financing, acquisition,

construction, operation, or maintenance of any common facility may be credited
or otherwise applied to the account of any investor-owned utility or private

commercial or industrial entity therein, nor may the undivided share of any
irrigation district in any common facility be charged, directly or indirectly, with
any debt or obligation of any investor-owned utility or private commercial or
industrial entity or be subject to any lien as a result thereof. No action in
connection with a common facility may be binding upon any irrigation district
unless authorized or approved by resolution of its board.
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(5) This section may not be construed in any manner that abridges any other

powers of an irrigation district conferred by law.

Sec. 3. RCW 87.03.115 and 2013 ¢ 23 s 492 are each amended to read as
follows:

(1) The directors of the district shall organize as a board and shall elect a
president from their number, and appoint a secretary, who shall keep a record of
their proceedings.

(2) The office of the directors and principal place of business of the district
shall be at some place in the county in which the organization was effected, to be
designated by the directors.

(3) The directors serving districts of five thousand acres or more shall hold a
regular monthly meeting at their office on the first Tuesday in every month, or
on such other day in each month as the board shall direct in its bylaws, and may
adjourn any meeting from time to time as may be required for the proper
transaction of business.

(4) Directors serving districts of less than five thousand acres shall hold at
least quarterly meetings on a day designated by the board's bylaws, and may
adjourn any meeting from time to time as may be required for the proper
transaction of business.

(5) Special meetings shall be called and conducted in the manner required
by chapter 42.30 RCW.

(6) All meetings of the directors must be public.

(7) A majority of the directors shall constitute a quorum for the transaction
of business, and in all matters requiring action by the board there shall be a
concurrence of at least a majority of the directors.

(8) All records of the board shall be open to the inspection of any electors
during business hours.

(9) The board shall have the power, and it shall be its duty, to adopt a seal of
the district, to manage and conduct the business and affairs of the district, to
make and execute all necessary contracts, to employ and appoint such agents,
officers, and employees as may be necessary and prescribe their duties, and to
establish equitable bylaws, rules, and regulations for the government and
management of the district, and for the equitable distribution of water to the
lands within the district, upon the basis of the beneficial use thereof, and
generally to perform all such acts as shall be necessary to fully carry out the
provisions of this chapter: PROVIDED, That all water, the right to the use of
which is acquired by the district under any contract with the United States shall
be distributed and apportioned by the district in accordance with the acts of
congress, and rules and regulations of the secretary of the interior until full
reimbursement has been made to the United States, and in accordance with the
provisions of said contract in relation thereto.

(10) The bylaws, rules, and regulations must be on file and open to
inspection of any elector during regular business hours.

(11) All leases, contracts, or other form of holding any interest in any state
or other public lands shall be, and the same are hereby declared to be title to and
evidence of title to lands and for all purposes within this act, shall be treated as
the private property of the lessee or owner of the contractual or possessory
interest: PROVIDED, That nothing in this section shall be construed to affect the
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title of the state or other public ownership, nor shall any lien for such assessment
attach to the fee simple title of the state or other public ownership.

(12) The board of directors shall have authority to develop and to sell, lease,
or rent the use of: (((H)) (a) Water facilities and water derived from the
operation of the ((distriet)) water facilities to such municipal and quasi-
municipal entities, the state of Washington, and state entities and agencies, and
public and private corporations and individuals located within and outside the
boundaries of the district, and on such terms and conditions as the board of
directors shall determine; ((and—2))) (b) electric facilities and power derived
from ((hydreeleetrie)) electric facilities authorized by RCW 87.03.015(((H-as
now-or-hereafteramended)) or 87.03.0155, to such municipal or quasi-municipal
corporations and cooperatives authorized to engage in the business of
distributing electricity, electrical companies subject to the jurisdiction of the
utilities and transportation commission, private commercial or industrial entities
that acquire electric power for their own use or resale, and other irrigation
districts, and on such terms and conditions as the board of directors shall
determine((:—PROVIDED;)); _and (c) power derived from electric facilities
authorized by RCW 87.03.015 or 87.03.0155 on such terms and conditions as
the board of directors shall determine. No water shall be furnished for use
outside of said district until all demands and requirements for water for use in
said district are furnished and supplied by said district((:--AND-PROVIDED
FURTHER-That)). As soon as any public lands situated within the limits of the
district shall be acquired by any private person, or held under any title of private
ownership, the owner thereof shall be entitled to receive his or her proportion of
water as in case of other land owners, upon payment by him or her of such sums
as shall be determined by the board, and at the time to be fixed by the board,
which sums shall be such equitable amount as such lands should pay having
regard to placing said lands on the basis of equality with other lands in the
district as to benefits received, and giving credit if equitable for any sums paid as
water rent by the occupant of said lands prior to the vesting of private ownership,
and such lands shall also become subject to all taxes and assessments of the
district thereafter imposed.

Passed by the Senate February 8, 2017.

Passed by the House April 7, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 64
[Senate Bill 5270]
CONTRACT HARVESTING PROGRAM--EXPIRATION

AN ACT Relating to expiration dates affecting the department of natural resources' contract
harvesting program; amending 2013 ¢ 255 s 1 and 2009 ¢ 418 s 7 (uncodified); repealing 2010 ¢ 126
s 12; and repealing 2013 ¢ 255 ss 2 and 3 and 2010 ¢ 126 ss 15 and 16 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 2013 ¢ 255 s 1 and 2009 ¢ 418 s 7 (uncodified) are each amended to
read as follows:
Section 5 of this act expires January 1, 2019.
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NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1)2013 ¢ 255 s 2 and 2010 ¢ 126 s 15 (uncodified);

(2) 2013 ¢ 255 s 3 and 2010 ¢ 126 s 16 (uncodified); and

(3)2010c 126 s 12.

Passed by the Senate February 15, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 65
[Substitute Senate Bill 5356]
DOG TETHERING

AN ACT Relating to the humane treatment of dogs; reenacting and amending RCW
16.52.011; adding a new section to chapter 16.52 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 16.52 RCW to
read as follows:

(1) Any dog that is restrained outside by a tether must only be restrained for
a period of time that is not reckless and in compliance with this section.

(a) The dog shall not be tethered in a manner that results, or could
reasonably result, in the dog becoming frequently entangled on the restraint or
another object.

(b) If there are multiple dogs tethered, each dog must be on a separate tether
and not secured to the same fixed point.

(c) The tether must allow the dog to sit, lie down, and stand comfortably
without the restraint becoming taut and allow the dog a range of movement.

(d) A dog shall not be tethered if it is ill, suffering from a debilitating
disease, injured, in distress, in the advanced stages of pregnancy, or under six
months of age.

(e) A tethered dog must have access to clean water and necessary shelter
that is safe and protective while tethered. The shelter and water vessel must be
constructed or attached in such a way that the dog cannot knock over the shelter
or water vessel.

(f) A dog shall not be tethered in a manner that results in the dog being left
in unsafe or unsanitary conditions or that forces the dog to stand, sit, or lie down
in its own excrement or urine.

(g) A dog shall not be tethered by means of a choke, pinch, slip, halter, or
prong-type collar, or by any means other than with a properly fitted buckle-type
collar or harness that provides enough room between the collar or harness and
the dog's throat to allow normal breathing and swallowing.

(h) The weight of the tether shall not unreasonably inhibit the free
movement of the dog within the area allowed by the length of the tether.

(1) The dog shall not be tethered in a manner that causes the dog injury or
pain.

(2) The provisions of subsection (1)(a) through (d) of this section do not
apply to a dog that is:
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(a) Tethered while it is receiving medical care or treatment under the
supervision of a licensed veterinarian or is being groomed;

(b) Participating temporarily in an exhibition, show, contest, or other event
in which the skill, breeding, or stamina of the dog is judged or examined;

(c) Being kept temporarily at a camping or recreation area;

(d) Being cared for temporarily after having been picked up as a stray or as
part of a rescue operation;

(e) Being transported in a motor vehicle or temporarily restrained or tied
after being unloaded from a motor vehicle;

(f) Being trained or used by a federal, state, or local law enforcement agency
or military or national guard unit; or

(g) In the physical presence of the person who owns, keeps, or controls the
dog.

(3) Each incident involving a violation of this section is a separate offense.
A person who violates this section is subject to the following penalties:

(a) A first offense shall result in a correction warning being issued requiring
the offense to be corrected by the person who owns, keeps, or controls the dog
within seven days after the date of the warning being issued in licu of an
infraction unless the offense poses an imminent risk to the health or safety of the
dog or the dog has been injured as a result of the offense.

(b) A second offense is a class 2 civil infraction under RCW 7.80.120(1)(b).

(c) A third or subsequent offense is a class 1 civil infraction under RCW
7.80.120(1)(a).

Sec. 2. RCW 16.52.011 and 2015 ¢ 235 s 2 are each reenacted and
amended to read as follows:

(1) Principles of liability as defined in chapter 9A.08 RCW apply to this
chapter.

(2) The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(a) "Abandons" means the knowing or reckless desertion of an animal by its
owner or the causing of the animal to be deserted by its owner, in any place,
without making provisions for the animal's adequate care.

(b) "Animal" means any nonhuman mammal, bird, reptile, or amphibian.

(c) "Animal care and control agency" means any city or county animal
control agency or authority authorized to enforce city or county municipal
ordinances regulating the care, control, licensing, or treatment of animals within
the city or county, and any corporation organized under RCW 16.52.020 that
contracts with a city or county to enforce the city or county ordinances
governing animal care and control.

(d) "Animal control officer" means any individual employed, contracted, or
appointed pursuant to RCW 16.52.025 by an animal care and control agency or
humane society to aid in the enforcement of ordinances or laws regulating the
care and control of animals. For purposes of this chapter, the term "animal
control officer" shall be interpreted to include "humane officer" as defined in
((€2))) (h) of this subsection and RCW 16.52.025.

(e) "Dog" means an animal of the species Canis lupus familiaris.

(f) "Euthanasia" means the humane destruction of an animal accomplished
by a method that involves instantaneous unconsciousness and immediate death,
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or by a method that causes painless loss of consciousness, and death during the
loss of consciousness.

((6D)) (g) "Food" means food or feed appropriate to the species for which it
is intended.

((¢2))) (h) "Humane officer" means any individual employed, contracted, or
appointed by an animal care and control agency or humane society as authorized
under RCW 16.52.025.

(()) (1) "Law enforcement agency" means a general authority Washington
law enforcement agency as defined in RCW 10.93.020.

((®)) (1) "Livestock" includes, but is not limited to, horses, mules, cattle,
sheep, swine, goats, and bison.

((®)) (k) "Malice" has the same meaning as provided in RCW 9A.04.110,
but applied to acts against animals.

((@9)) (1) "Necessary food" means the provision at suitable intervals of
wholesome foodstuff suitable for the animal's age, species, and condition, and
that is sufficient to provide a reasonable level of nutrition for the animal and is
easily accessible to the animal or as directed by a veterinarian for medical
reasons.

(()) (m) "Necessary shelter" means a structure sufficient to protect a dog
from wind, rain, snow, cold, heat, or sun that has bedding to permit a dog to

remain dry and reasonably clean and maintain a normal body temperature.

(n) "Necessary water" means water that is in sufficient quantity and of
appropriate quality for the species for which it is intended and that is accessible
to the animal or as directed by a veterinarian for medical reasons.

((6m)) (0) "Owner" means a person who has a right, claim, title, legal share,
or right of possession to an animal or a person having lawful control, custody, or
possession of an animal.

() (p) "Person" means individuals, corporations, partnerships,
associations, or other legal entities, and agents of those entities.

((6e))) (q) "Similar animal" means: (i) For a mammal, another animal that is
in the same taxonomic order; or (ii) for an animal that is not a mammal, another
animal that is in the same taxonomic class.

() (r) "Substantial bodily harm" means substantial bodily harm as
defined in RCW 9A.04.110.

s) "Tether" means: (i) To restrain an animal by tying or securing the animal
to any object or structure; and (ii) a device including, but not limited to, a chain,
rope, cable, cord. tie-out, pulley, or trolley system for restraining an animal.

Passed by the Senate February 28, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 66
[Substitute Senate Bill 5372]
STATE AGENCY AUDITS--NONCOMPLIANCE WITH STATE LAW--PROCEDURE

AN ACT Relating to state audit findings of noncompliance with state law; amending RCW
43.09.310; and adding a new section to chapter 43.09 RCW.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.09.310 and 2005 c 387 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the state auditor
shall annually audit the statewide combined financial statements prepared by the
office of financial management and make post-audits of state agencies. Post-
audits of state agencies shall be made at such periodic intervals as is determined
by the state auditor. Audits of combined financial statements shall include
determinations as to the validity and accuracy of accounting methods,
procedures and standards utilized in their preparation, as well as the accuracy of
the financial statements themselves. A report shall be made of each such audit
and post-audit upon completion thereof, and one copy shall be transmitted to the
governor, one to the director of financial management, one to the state agency
audited, one to the joint legislative audit and review committee, one each to the
standing committees on ways and means of the house and senate, one to the
chief clerk of the house, one to the secretary of the senate, and at least one shall
be kept on file in the office of the state auditor. A copy of any report containing
findings of noncompliance with state law shall be transmitted to the attorney
general and shall be subject to the process provided in section 2 of this act.

(2) Audits of the department of labor and industries must be coordinated
with the audits required under RCW 51.44.115 to avoid duplication of audits.

NEW SECTION. Sec. 2. A new section is added to chapter 43.09 RCW to
read as follows:

(1) Within thirty days of receipt of an audit under RCW 43.09.310
containing findings of noncompliance with state law, the subject state agency
shall submit a response and a plan for remediation to the office of financial
management. Within sixty days of receipt of an audit under RCW 43.09.310
containing findings of noncompliance with state law, the office of financial
management shall submit the subject state agency's response and a plan for
remediation to the governor, the state auditor, the joint legislative audit and
review committee, and the relevant fiscal and policy committees of the senate
and house of representatives.

(2) If, at the next succeeding audit of the subject state agency, the state
auditor determines that the subject state agency has failed to make substantial
progress in remediating the noncompliance with state law, the state auditor shall
notify the entities specified in subsection (1) of this section.

(3) Upon receipt of a notification under subsection (2) of this section, a
fiscal or policy committee of the senate or house of representatives may refer the
matter to the senate committee on facilities and operations or the executive rules
committee of the house of representatives, which committee may refer the
matter to the attorney general for appropriate legal action under RCW 43.09.330.

Passed by the Senate March 1, 2017.

Passed by the House April 7, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.
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CHAPTER 67
[Senate Bill 5543]
FLOOD CONTROL DISTRICTS--LAND CLASSIFICATION REEXAMINATION

AN ACT Relating to a reexamination of the classification of land in flood control districts;
amending RCW 86.09.418; and adding a new section to chapter 86.09 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 86.09.418 and 1985 ¢ 396 s 68 are each amended to read as
follows:

Upon completion of the control works of the district or of any unit thereof,
the board of directors of the district may, with the written consent of the county
legislative authority of the county within which the major portion of the district
is situated, and upon petition signed by landowners representing twenty-five
percent of the acreage of the lands in the district or twenty-five percent of the
value of the assessments of the district shall, appoint three qualified persons who
shall be approved in writing by the county legislative authority, to act as a board
of appraisers and who shall reconsider and revise and/or reaffirm the
classification and relative percentages, or any part or parts thereof, in the same
manner and with the same legal effect as that provided herein for the
determination of such matters in the first instance: PROVIDED, That such
reexamination shall have no legal effect on any assessments regularly levied
prior to the order of appraisal by the reexamining board of appraisers.

NEW SECTION. Sec. 2. A new section is added to chapter 86.09 RCW to
read as follows:

(1) Upon completion of the control works of the district or of any unit of the
district, when there is any subdivision, short subdivision, parcel segregation or
merger, lot-line adjustment, or other change in the land use characteristics of any
tract or tracts of land within the boundaries of the district, occurring after
completion of the most recent examination or reexamination of the benefit
classification of the lands within the boundaries of the district pursuant to RCW
86.09.388 through 86.09.418, the board of directors of the district may, with the
written consent of the county legislative authority of the county within which the
major portion of the district is situated, and without a landowner petition or
formation of a board of appraisers, reconsider and revise and/or reaffirm the
classification and relative percentages assigned to such a tract or tracts consistent
with the current district classifications and benefit percentages, in the same
manner and with the same legal effect as provided for in this chapter for the
determination of these matters originally. However, such a reexamination has no
legal effect on any assessment regularly levied prior to the order of appraisal by
the reexamining board of directors.

(2) The reexamination process provided in subsection (1) of this section
may occur no more than once per calendar year.

Passed by the Senate March 8, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.
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CHAPTER 68
[Senate Bill 5649]
REGIONAL TRANSPORTATION PLANNING ORGANIZATIONS--FORMATION
ELIGIBILITY

AN ACT Relating to modifying the eligibility requirements for certain counties to form a
regional transportation planning organization; and amending RCW 47.80.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.80.020 and 2016 ¢ 27 s 1 are each amended to read as
follows:

The legislature hereby authorizes creation of regional transportation
planning organizations within the state. Each regional transportation planning
organization shall be formed through the voluntary association of local
governments within a county, or within geographically contiguous counties.
Each organization shall:

(1) Encompass at least one complete county;

(2)(a) Have a population of at least one hundred thousand, (b) have a
population of at least seventy-five thousand and contain a Washington state
ferries terminal, (c) have a population of at least forty thousand and cover a
geographic area of at least five thousand square miles, or (d) contain a minimum
of three counties; and

(3) Have as members all counties within the region, and at least sixty
percent of the cities and towns within the region representing a minimum of
seventy-five percent of the cities' and towns' population.

The state department of transportation must verify that each regional
transportation planning organization conforms with the requirements of this
section.

In urbanized areas, the regional transportation planning organization is the
same as the metropolitan planning organization designated for federal
transportation planning purposes.

Passed by the Senate February 27, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 69
[Substitute Senate Bill 5675]
SMALL BUSINESS RETIREMENT MARKETPLACE--OPERATION--REVIEW OF PLANS

AN ACT Relating to the minimum operating requirements and the review of plans necessary
to be included in the small business retirement marketplace; and amending RCW 43.330.735 and
43.330.750.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.330.735 and 2015 ¢ 296 s 3 are each amended to read as
follows:

(1) The Washington small business retirement marketplace is created.

(2) Prior to connecting any eligible employer with an approved plan in the
marketplace, the director shall design a plan for the operation of the marketplace.
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(3) The director shall consult with the Washington state department of
retirement systems, the Washington state investment board, and the department
of financial institutions in designing and managing the marketplace.

(4) The director shall approve for participation in the marketplace all private
sector financial services firms that meet the requirements of RCW
43.330.732(7).

(5) A range of investment options must be provided to meet the needs of
investors with various levels of risk tolerance and various ages. The director
must approve a diverse array of private retirement plan options that are available
to employers on a voluntary basis, including but not limited to life insurance
plans that are designed for retirement purposes, and ((atJeast-twe—types—of))
plans for eligible employer participation such as: (a) A SIMPLE IRA-type plan
that provides for employer contributions to participating enrollee accounts; and
(b) a payroll deduction individual retirement account type plan or workplace-
based individual retirement accounts open to all workers in which the employer
does not contribute to the employees account.

(6)(a) Prior to approvmg a plan to be offered on the marketplace, the
department must receive verification from the department of financial
institutions ((and)) or the office of the insurance commissioner:

(((®)) (1) That the private sector financial services firm offering the plan
meets the requirements of RCW 43.330.732(7); and

((®))) (ii) That the plan meets the requirements of this section excluding
subsectlon ) of this section which is subject to federal laws and regulatlons

((Fh

(b) If the plan includes either life insurance or annuity products, or both, the

office of the insurance commissioner may request that the department of
financial institutions conduct the plan review as provided in (a)(ii) of this

subsection prior to submitting its verification to the department.

(c) The director may remove approved plans that no longer meet the
requirements of this chapter.

(7) The financial services firms participating in the marketplace must offer a
minimum of two product options: (a) A target date or other similar fund, with
asset allocations and maturities designed to coincide with the expected date of
retirement and (b) a balanced fund. The marketplace must offer myRA.

(8) In order for the marketplace to operate, there must be at least two
((finaneial—services—firms—eoffering)) approved plans on the marketplace;
however, nothing in this subsection shall be construed to limit the number of
private sector financial services firms with approved plans from participating in
the marketplace.

(9) Approved plans must meet federal law or regulation for internal revenue
service approved retirement plans.

(10) The approved plans must include the option for enrollees to roll pretax
contributions into a different individual retirement account or another eligible
retirement plan after ceasing participation in a plan approved by the Washington
small business retirement marketplace.

(11) Financial services firms selected by the department to offer approved
plans on the marketplace may not charge the participating employer an
administrative fee and may not charge enrollees more than one hundred basis
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points in total annual fees and must provide information about their product's
historical investment performance. Financial services firms may charge
enrollees a de minimis fee for new and/or low balance accounts in amounts
negotiated and agreed upon by the department and financial services firms. The

director shall limit plans to those with total fees the director considers reasonable
based on all the facts and circumstances.

(12) Participation in the Washington small business retirement marketplace
is voluntary for both eligible employers and qualified employees.

(13) Enrollment in any approved plan offered in the marketplace is not an
entitlement.

Sec. 2. RCW 43.330.750 and 2015 ¢ 296 s 9 are each amended to read as
follows:

The director shall adopt rules necessary to allow the marketplace to operate
as authorized by this subchapter. As part of the rule development process, the
director shall consult with organizations representing eligible employers,
qualified employees, private and nonprofit sector retirement plan administrators
and providers, organizations representing private sector financial services firms,
and any other individuals or entities that the director determines relevant to the
development of an effective and efficient method for operating the marketplace.

that-year:)) The director or the director's designee may take the actions necessary
to ensure this act is implemented on the effective date of this section.

Passed by the Senate February 27, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 70
[Engrossed Substitute Senate Bill 5751]
AMBULANCE SERVICES--DRIVER QUALIFICATIONS

AN ACT Relating to personnel requirements for municipal ambulance services; and amending
RCW 18.73.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.73.150 and 1992 c 128 s 4 are each amended to read as
follows:

(1)(a) Any ambulance operated as such shall operate with sufficient
personnel for adequate patient care, at least one of whom shall be an emergency
medical technician under standards promulgated by the secretary. The
emergency medical technician shall have responsibility for its operation and for
the care of patients both before they are placed aboard the vehicle and during
transit. If there are two or more emergency medical technicians operating the
ambulance, a nondriving medical technician shall be in command of the vehicle.
The emergency medical technician in command of the vehicle shall be in the
patient compartment and in attendance to the patient.

(b) Except as provided in subsection (2) of this section, the driver of the
ambulance shall have at least a certificate of advance first aid qualification
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recognized by the secretary pursuant to RCW 18.73.120 unless there are at least
two certified emergency medical technicians in attendance of the patient, in
which case the driver shall not be required to have such certificate.

(2) With approval from the department, an ambulance service established by

volunteer or municipal corporations in a rural area with insufficient personnel
may use a driver without any medical or first aid training so long as the driver is
at least eighteen years old, successfully passes a background check issued or
approved by the department, possesses a valid driver's license with no
restrictions, is accompanied by a nondriving emergency medical technician
while operating the ambulance during a response or transport of a patient, and
only provides medical care to patients to the level that they are trained.

Passed by the Senate March 1, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.

CHAPTER 71
[Engrossed Senate Bill 5761]
FISH AND SHELLFISH HARVEST INFORMATION--PUBLIC RECORDS ACT EXEMPTION

AN ACT Relating to exempting certain fish and shellfish harvest information from disclosure
under chapter 42.56 RCW, the public records act; and amending RCW 42.56.430.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.430 and 2008 ¢ 252 s 1 are each amended to read as
follows:

The following information relating to fish and wildlife is exempt from
disclosure under this chapter:

(1) Commercial fishing catch data from logbooks required to be provided to
the department of fish and wildlife under RCW 77.12.047, when the data
identifies specific catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the commercial fisher
providing the catch data, however, this information may be released to
government agencies concerned with the management of fish and wildlife
resources;

(2) Sensitive fish and wildlife data. Sensitive fish and wildlife data may be
released to the following entities and their agents for fish, wildlife, land
management purposes, or scientific research needs: Government agencies,
public utilities, and accredited colleges and universities. Sensitive fish and
wildlife data may be released to tribal governments. Sensitive fish and wildlife
data may also be released to the owner, lessee, or right-of-way or easement
holder of the private land to which the data pertains. The release of sensitive fish
and wildlife data may be subject to a confidentiality agreement, except upon
release of sensitive fish and wildlife data to the owner, lessee, or right-of-way or
easement holder of private land who initially provided the data. Sensitive fish
and wildlife data does not include data related to reports of predatory wildlife as
specified in RCW 77.12.885. Sensitive fish and wildlife data must meet at least
one of the following criteria of this subsection as applied by the department of
fish and wildlife:
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(a) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020, or threatened or sensitive species classified by rule of the
department of fish and wildlife;

(b) Radio frequencies used in, or locational data generated by, telemetry
studies; or

(c) Other location data that could compromise the viability of a specific fish
or wildlife population, and where at least one of the following criteria are met:

(i) The species has a known commercial or black market value;

(i1) There is a history of malicious take of that species and the species
behavior or ecology renders it especially vulnerable;

(ii1) There is a known demand to visit, take, or disturb the species; or

(iv) The species has an extremely limited distribution and concentration;

(3) The personally identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under
chapter 77.65 or 77.70 RCW, except name, address of contact used by the
department, and type of license, endorsement, or tag; however, the department of
fish and wildlife may disclose personally identifying information to:

(a) Government agencies concerned with the management of fish and
wildlife resources;

(b) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20.291; and

(¢) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040; ((and))

(4) Information that the department of fish and wildlife has received or
accessed but may not disclose due to confidentiality requirements in the
Magnuson-Stevens fishery conservation and management reauthorization act of
2006 (16 U.S.C. Sec. 1861(h)(3) and (i), and Sec. 1881a(b));

(5) The following tribal fish and shellfish harvest information, shared with

the department of fish and wildlife:
(a) Fisher name;
(b) Fisher signature;
(c) Total harvest value per species;
(d) Total harvest value;
(e) Price per pound; and
() Tribal tax information; and

(6) The following commercial shellfish harvest information, shared with the

department of fish and wildlife:
(a) Individual farmer name;
(b) Individual farmer signature;
(c) Total harvest value per species;
(d) Total harvest value;
(e) Price per pound; and
(f) Tax information.

Passed by the Senate March 3, 2017.

Passed by the House April 6, 2017.

Approved by the Governor April 19, 2017.

Filed in Office of Secretary of State April 19, 2017.
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CHAPTER 72
[Substitute Senate Bill 5764]
HIGHER EDUCATION--SEXUAL ASSAULT AND DOMESTIC VIOLENCE ADVOCATES--
CONFIDENTIALITY

AN ACT Relating to higher education records; reenacting and amending RCW 42.56.240;
adding a new section to chapter 28B.112 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the state, along with the
federal government and the state's public colleges and universities, plays an
important role in protecting college students on and off campus from violence,
including sexual assault. This role includes protecting students from repeat
offenders and ensuring that survivors can trust that their college or university has
education record protocols that prioritize their safety on and off campus.

The legislature commends the final report produced by the task force
established by Substitute Senate Bill No. 5719 in 2015. The task force brought
together experts across a range of fields to highlight ways in which both
institutions of higher education and the state can enact stronger policies around
the issue of campus sexual assault. As representatives of our state's public
colleges and universities said two years ago, this subject needs to be a high
priority for the state and existing state law has gaps that need to be fixed.
Therefore, the legislature intends to enact changes based on several
recommendations contained within the report to the legislature.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.112 RCW
to read as follows:

(1) Survivor communications with, and records maintained by, campus-
affiliated advocates, shall be confidential.

(2) Records maintained by a campus-affiliated advocate are not subject to
public inspection and copying and are not subject to inspection or copying by an
institution of higher education unless:

(a) The survivor consents to inspection or copying;

(b) There is a clear, imminent risk of serious physical injury or death of the
survivor or another person;

(c) Inspection or copying is required by federal law; or

(d) A court of competent jurisdiction mandates that the record be available
for inspection or copying.

(3) The definitions in this subsection apply throughout this section and
RCW 42.56.240(16) unless the context clearly requires otherwise.

(a) "Campus-affiliated advocate" means a "sexual assault advocate" or
"domestic violence advocate" as defined in RCW 5.60.060 or a victim advocate,
employed by or volunteering for an institution of higher education.

(b) "Survivor" means any student, faculty, staff, or